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Memorandum &

Dates June 5, 2012 '

‘Dater Supplement to

Tox Hororable Chaifman Joe A, Martinez Agenda Item No. 8(M)4
and Members, Board of County Commissioners

From;: Carlog A; Gimengz—. s "
Mayor ﬂ -

Subject: Supplement m Agen to~dier’ G4 Recemmendmg the Approval of the
Conveyance of a Temporafh Constrution Easement, a Permanent Aerjal
Easement, and a Permanent” Underground and Ma ntenance Easamant in
Connectionwith the Brickell CitiCentre F’m;eci

-0 May 8, 2012 the Infrastrticture and Liand Use Committee forwarded item 3F to the Board,
of County Commissioners (BCCYwithout a fecommeridation, for thelf considefation.as partof
the June 5, 2012 BCC Agenda, Subsequently, County staff recatved notice from the pmperiy*
owner's. counsel. that the 1egai entities that owned the propert}es in quesﬁon hed g name
thange: Speciﬁcaﬁy, Brickell CitiCentre. East-merged info Brickell CitiCentte West: and that
new -entity changed its name to Brickell Clticentre Refail LLC. The attached Temporary
Constriiction Easement, Permangnt Aerfal Easerient, and Permanent Underground and:
Mairtenance Easement have been amended to reflect the new entity nariie, and have been
executed. by the new proper legal enfity.

Alina T. Hudlalc
County Managerfﬁeputy Mayor




THIS INSTRUMENT PREPARED BY
ANDSHOULD BE: RETURNED TO:

-Alorman St,niuﬁﬂ

Qne SE Tlmd “Avenne; 25“‘ Floor
‘Miami, Flovida 33131

Attny T Spencer Crowley

[SPACE ABOVETHIS LINE FOR RECORDING DATAJ -

TTEMPORARY CONSTRUCTION EASEMENT

—ne THIS TEMPORARY CONSTRUCTION EASEMENT (“Temporary Construction,
'Easement”} is miade snd enteredias of 2012 (“Effectwe Didte”), by and-between MIAMI-
DADE COUNTY, a political subdlwsmn of the State of Florida, whose address is 111 NW 1
Street, Miami, Flomia, Miami, Florida 33128, as: grantor, “Grantor™);, and BRICKELL.
CITICENTRE RETA’{LJE LLC., & Florida hmm%ci habﬂzty company, whose address is 501
Brigkeil Kcy, Suite 500, Miarai, Florida 33131 dy grantee, {“(}rdntse”)

RECITALS:

WHEREAS, the Grantor has certain Iegal rights, title-and interest in ﬂle County ught-Qf :
‘way kngwn as-South Miumi Avehue, botind on the southern side by SW 8™ Street and SE g™
Sireet (Tamiami ‘Trail) and bound on. the northern side by SW. 7% Sireet and SE 7 Streef (the:
"“Raghi.moﬁWay”) which includes the propérty legally deseribed in Exhibit “A-17" and as depicted
in the sketch on Exbibit “A-2" cach aftached herctorand by this reference: incerporated herein
(the “Burdened Pmperty’*) and. .

_ WHEREAS, Grantee-is fhe owner -of fee simple fitle to that certain real properly in
Miami-Dade County; Florida, as legally described in Xxhibit “B-17 and s depicted in the sketch
on Exhibit “B-27 each attached hereto-and by this reference tncorporated herein (the “Benefited
Pioperty”) to which this Basement-shall be appurtenant; dnd

“WHEREAS, the poifion of the Bénefifed Property 1ving east ‘of the Right-of-Way is
hercinafter referred fo s the “Fast Pareel” and the ‘porfion of the Benefited 'Property lying west
of the Right-af-Way is hercinafter teferred to as the West Parcel; as depicted on Exhibit “B-2,"

WHEREAS, Grantee intends to build a-commercial/retail developmenton the Benefited
Progerty (the- “Project™) géenerally comtemplated by that certain “Spocial Area Plan™ for Brickell
CitiCentre approved on. Iuiy 29, 2011 by the City: of Miami; and.

WHEREAS, the Grantor desires (o graint to Grantée a temporaty congletion saseivent
described ‘herein. for the .purpose of constructing: a commercially activated above gmund
tansportation corridor, and a below ground transportation corridor with parking in connection
with the. constraction of the Projeot-and non-§tandard improvements (including streel lighting,
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}andscapmg, pavers, ete), in oider to uliimately pmvzde:, among olher things, safe and reasonable.
access between the Bast Parcel and the West Parcel and accommedating the public-and users of
the Project.

NOW, THEREFORE, in consideration of the sunt of One Dollar, and. e’:hel valuable
consideration pmd and 1ecewed, the regeipt and bufﬁbxency of which is hereby ackmwisdged .
Grantor hereby.gtants to: Grantee () a temporary consfruction casement on, in, under, over, |
‘across and thraugh the property Tegally described on Exhibit "A-1" fiereto, {the “Basement.
Area’”) for purposes of eoﬁs’zmchng, mmnsimcung; exgavating; gradmg, sloping; installing;.
f'laymg, inspecting; erccting; improving; removing, replacing and rcstormg the Improvements;,
(H) the non-sxclusive 1i ight 1o $tore matetials and equipment on and i the Basément Area; and
(ii1) a temporary access: easement o1 ingress, egress and agcess in connection with the faregemg
(colléctively, the “Temporary Congtiuction Easenient”).

. Bectionl., Recitals. The above recifals are {rue and correct, and are incorperated .
Terein by reference; ' :

Section2. Term. The Temporary Construction Fagement shall' expive upon the:
completion of the construction of the Projéct, as evidenced by s final certificale of occupancy
for the last phase or impfovement of the Project (the “Completion Date”), and no. later than
December 31, 2015, whichever is cmler. Notice of the expiration of the Tempamﬁ.y'
‘Construction Fasement shall be filed in the public rdcordy by Grantee, with a copy: to the
Grantor, within, five: days of Graniee. obtmmng the final certificate of occupaiey- or o

December 31,2015, whichever date i gatlier;

Section 3. . Autematic Termination. Should a) the use; need, or transportation
;purpose for the Tcmp@rary Coustruction Easemént be abandoned of cedse pnm 1o compleﬁon
of construetion, including but not limited to the climination of {ransportation connectivity
between' the Tast Parcel and the West Parcel, ot b) should the Temporary Construction.
Fagement be permenently or legally separated in avy manner from the Benefited Property to
which fhe Easement apperiaing, or o) if Grantce fails to. pay the compensation requited in
‘Section. 12 herein, or d) if Grantee fails to correct any: other violation of the terms of this.
Tempotary Construction: Baserment within 2 reasonable time after written notice of
nongompliancé has been provided; then upor written notiée of termination by the Gianfot all
‘ mghts hemby granteci to Grantee shall terminate and Grantee shall forthwith, at its own costand.
expensge and ina manner reasonably S&tlsfactﬂ;ry o the Granloy, retmove all Tmprovemerits and -
testore ‘the Easement Area to- the condition proviously found prior to the Temporary
Construction Eagetnent, In the event: that Grantee Thils or refuiscs to do so, afler such written
notice, then the (}ranter may, at its o ptmn,. remove or cause fo be removed suah Improvemants
ot the Easement Area and restors same to the condition prevzousiy found ptior to the.
'Temporaxy Construction Easement, and Grantee will, i such event, upon bil} rendered, pay 16
the Giiantor all-costs Incurred by it in sueh temoval and restoration. Any ug,hts of CGrantor set-
forth in ihis Seetion-are-in addifion to, and exclusive of; any other rights set forth herein of
urider the law; mciudmg the Grantor’s rightsunder the per[onmmw bond sef Torth in Section 8
herein, and shall survive the termination of this Temporary Construction Basement.
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Section 4, __Access Easements; Interferénce. Nothing herein shall prohibit e
Grantor from entering upon the Right-of-Way or Basement Area, for, any-use which is- not
inconsistent with. the rights conveyed: herein.. Notwﬁhstanding the f‘omgomg, the Grantor
retains, and may-exercise any right for traffic regulation, and in the gvent of an émergeney, even
if §uch mghts interferewith the Temporiry Conitriction Baseient cmweyed herein.

Secetion 8, Improvements. Grantee infonds to consiryct, as part-of the Project, those
improvements a8 generally depicied in the Spemai Area Plan, mcludmg, without hzmtatmn, a (b
comnerciaily aclive overpass/bridge over and above the nght—of—Way comnecting the Fast
Parcel and West Parcel; {n} portiott of & framed .structure, fixed and self=suppotting to be
constructed over and above the: Right-of-Way (the “Climate Ribbon™ and togethier with' the
B:czdge the “Aboveground. hnp;ovemsnts” , copnecting thc various parcels: of Brickell
CitiCentre and providing protection from the clements to pedestrians; and (iii) midergmund
pa.kag structure; walle-ways, pmkmg spagces; ramps and related infrastracture under-the Right-
ofsWay cotnecting ‘the. Bast-Paicel and. the West Parcel undcrgmmd (the *“Undefground
Improvements”). No-other use will be-permitied without the express written consent of Grantor,
The term, “Improvements” shall mean the Abovefround Improvements. and the Undcrgmunci
Improvements: and. the nof-standard Huprovements tincluding ‘street lighting; landscap
pavers ele.). Grantee shall be. responsible (o pay for any and all repaits or damageto the nght«
of=Way resulting from the construction of the Project. Grantor shall be fesponisible for 1o cost,
clain; ‘or licw:cesulting from construction of the Prmect, ot ﬂm ﬂghts conveyed hcrcm, which
shiall be the sole responsibility of Crantee.

Section 6. Utilities/Security; Granfec shall he responsible for. reiocatmg, removing,
and repairing all viility faciliies in the Esstmient Area as necessary for construction and
‘maintenance of the, Project,. and Grantor shall have no.responsibility iherefor: Nothing herein
shéll be decmed to. wartant or guarantee Grantee’s. ahility to relocate of romove suek tilities,
and all such changes if any, will be made by separate-agrecment between the Grantes and the
respective viility. Grantee shall bear the cost'and cxpense of all femporary dnd permanent
ghanges made necessary (o any ofthe utilities located withif the Easement Arca énd. Right-of-
Way decasicued by the construction of the Prdject or the use of the Easement Avea-of Right-of-
Way.. Grantee is solely responsible for the personat saféty of its emplayees, invitees, or any
other person entering the Tasement Area, as well as any cquipment. or p&rsnnaity instalfed or
“brought info the Basement Aves, The Granitor assumes nio résponsibility Tor the'safety of such
persons, cquipment or personaltv This section survives: the. fermination of this Temprarary
Construction Easentent.. _

Section. 7. Commencement. of Construction. Prior to any construction in the
Easement Arca, Giantee shall submit to Granlor for review and approval complets comstriction:
plans for any- construction,. alterations, modifications or improvements to be-made in. the
Easement Area, These pians shall mieet the fequirements of the. City of Miami, € “oun ty, State of
Tlorida Department of Transportation: and other applicable laws and rcgulatmns including but.
not lHimited to the Florida Building Code and the Elerida Fire: Prevention Cods. Granteo
specificalty agrees that no cost, claim, lien, or other expense shall be incurred by Gmnior dueto
such design, construetion,. safe;ty pmcec{ure work or operation in the Easement Area. Prior to:
any construetion i the Basement Area, Grantee shall also submil a detdiled maintendnce of
traffic plan to the (zar;mtar, including but not limited to & notation of afl propased bamca;des 3
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signage, re-fouting; and temporary roads. No Construction shall comrience in' the Basement.
.Arca wzthaut the prml mtte:n cﬁmani of Grantﬂr wfch respf;ct to the censtmctmn pl&m dnd Ebze
wheve €33 antes of any obhgahan o ﬁle ancl pwmue apprcvd (xf such plams w;th any depamnent,
of the City of Miarii, the Grantor, or any othér govemmental authirify: havitig 3urmd1c§m& over
the issuance of bmidmg, or other pcrmzts Grantes acknowledges that any approval. given by
Grazitor ¢hall fiot constitate an opinion that the plaris ate adequate of in compliance with iy
law, ordinance, or code or other applicable regulations. Grantee shall not rely upon: Granfor
approval for aty such purpese, and Grantot approval shall impose no lrabmty upor, Grantot. By:
ity review the Grantor only signifies that the: plam satisfy the Grantar’s requirements; and the
Grantor expressly disclaims all other représentations and wareanties in connection w1th the
plans, inchuding but not limited to the: mtegrzty, suitability or fifncss for the intended purpose or
~whether the improvements arc constructed in sccordance with the plans, For’ puiposes of this
Temporaty Construction Easement; “Commenicement of Constrbction™ when used in connection,
with construction. of the Impmvemsnis shall ‘mean the carlier of the filing of the notice: of
commencement under Florida Statutes Section 713.03 or the visible start of wotk on the
Tnprovements,: mciurhng but not limited'to en=site utility, excavation or soil stabilization work.
‘In oxder t6-mieet the. definition of “Commentement of Construction’™ herein, speh ﬁ‘img of fotice
or visible start of work must eccur afier Cirantee has received a building permit for the particular
Imiproveinents or pm’Lmu thereof on which congtruetionis pioposed to commence. - Constrigtion
‘Plans shall consist of final plans, drawings, and; specifi icqtions in the Torni and with sufficienit
detail. ag required to obtain a bmldmg permit for such Improwmcnfs In the ‘event of
disapproval, Owner shall make the changes to the Construction Plans necessary o meet
Grantor™s stated prounds for ﬂlsa_pprﬁval ‘and shall zesubmit such revised plans to the Grantor,
Such resubmission shall be subject to réview and approval, until final approval is received by
Grantor.

Section 8:  Performance Bond. Prior to the Commenteérment of Consirtiction of the.
"Impmvemsms Grantee shall. deliver to the Orantor excouted performance bonds. as
contemplatéd utidet -Section: 255,05, Florida: Statutes (2011),. or their equivalent (inchiding:
witheut limitation, the rightto deliver-alternative seeurity: pursuant to Section. 713.23, Florida
Statates (2011)), to Puarantee the construetion of the portion of the Improveitierts then being
‘constructed by such:contractor on the Easement Arcas. The amount of such bond shall be e,c;ual,
to the proportionate share of the apphicable Hard costs: of construction of the Tmprovertients then.
‘being constructed on the Fasement Areas by such corifractor. Bach bond shall name the Grantor
‘a8 beneficiary thereof and shall beissued by a surety reasonably acceptable to Grantor; Granfes
shall ‘have the right from time to timeé to substitute or replace, or cause iy contractors 1o
substitute or replace, such honds as deemed necessary by the Grantee for any poriion of the
Improvements on the Easement Areas then beiig done. Any such performance boids, or the
equivalent, and Grantee's obhgaztmns thereunder, shall terminate upon payment of such work as
required under the Grantee's constriction contract. waﬁhsf@ndmg anything in the foregoing,
the Grantor acknowledges: that all of the Improvements are not being consiructed on the:
Easemient Arca, dnd that the Project. includes the Benefited Property, and therofote, the
performance bond shall not be based on the amount of hard consiruction cosls of the entire
Imaprovements or ij%i ot any portion of the: Impmvemen’cs that ‘are .not! located on the.
Easement Area,.
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Bection 9. Hazardous Materials, Grantee is responsible-forany bazdrdous materials
fou:nd in the Basement Arey after commencement of this Temporary Construction Fasement,
except to the extent caused by Grantor. In the-event thal such hazardous materials ave found,
the burden of proving that such hazardous materials were caused by the Grantor shall be: upot.
the-Grantee. Granior reserves the right to test the Basement at its own expénse for hazardous.
ristetials at any time: d‘tmng the term of this Temporary Construction Easement: The term
“hazardous materials’ shall mean any and all hazardoug or toxic: substancf;s, mdterial; waste;
solid waste, or:debris of any kind-as defined by the Environmental Protection Agency and any
fuderal, state; or locdl laws. Graritee shall, at-Grantees sole cost and ‘expense, promptly and
diligently wm;;lete any and all audits; assessments, clean-ups, and menitoring of the Fasement.
Areas required by provisiohs: off this section, Grantee shall ot permit any- vehiole o cany-
Hammable, exp[eswa, or combustible hqmda into. o onte the Basement Aréas, This section
survives the tesmination of this Temporary Construction Easemont.

s Section 10 Maintenanee of Improvements; Easements: Fxcept as specifically sét
forth ctherwise in’ this’ Teinporary Construction. Basement, Grantee shall e responsible: to
1maintain and keep the Basement Area in safe condition. Grantoe.shall have the: tight to. clenr
and keep the Easement Areas clear of cbstrugtion which might interfere with: the putposes for
-which this Tempbrary Construction Basement is granted (mciudmg, without lﬁmtanan, all lirics;
‘pipes of- systems). Neither Grantee nor ifs contractors, agents or any person acling on 1ts behalf, ‘

shall be deemed an agent of the Grantor. Additional ij Grantee shall be fesponsibleto maintain;.
repairand replace the Ri ghi—ﬁ%—wcty in-agcordance with Grantor specifications.

Secfion 11, Opeiatiens, Giantees dwcispment and constraction af the Pm}cct dnd
its-use and operation of the Basement Areas shall not interfere with’ the Gratot's customaty and.
reasonableoperation of the Right-of-Way, tinless prior arrangerhients ‘have been made in wiiting

“batween the Parties. |

Section 12. Consideration. As consideration for the granting ‘of ' the Temporaty
Coﬁsnustmn Fasement, Grantee shall pay 1o ihic Grantor the sum. of $397, 909 00 due apon
éxecution of this Temporary. Construction Fasemont by both parlies,

Section 13. 'Indemuificeation.

Grantee: shall indemmnify and hold harmless. the Granter -and -ts -officers,
employees, agentd and instrumentalities from any and all Hability; fosses or dantages, including
aftorneys’ fees and costs of. defense, which the Grantor or its officers, employees; agents or.
insteumentalities may incur ag a rosult of claims, demands, suils, cavses of actions or
proveedings uf any kind or nature arising out of; relating o or resulting from the performance of
this ' Temporary Constriction Basement: by the Grantee or ils: empioyccs agents, servants,
partners principals.or subconfractors or from. the use of the Tcmpmraxy Constriction Basethent,
Giantee shall pay all claims and Tosses in connestion therewith and shall investigate and defend
all olaims, suits oraclions of arty kind of natire in the name of the Grantor, where apphcabie _
including. appel}ate pros;cedmgf;, and shall pay all reasonable costs, judgments and: attorney’s.
fees which may issue thereon. Grantee expressly understinds and agrees that dny insurance
pmtectmn reqmred by this Tempmazy Construction Fasement-or otherwise provided by Grantee

shall in no way lmit the responsibility to indesimify, keep and save harmless and-defond the

0
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Grantor or- its officers, eémployees; agents and inshrumentalities ds herein provided. It is
understood that- Grantor assumes. no mspamrhzhty for the personal safety of any. Persons,.

-¢quipment; ot peérsongl property Tronght into’ or“installed ypon the Eagement Aren, including
any loss; thefi, damage, or mjury Grantee shall pmmpﬂy naﬁfy the. Grantor of any loss,
damage, Injity of death arising ouf of or in connection with the Temporary Construction

Easement or oceurring on the Easement:Area. This obligation survives the terminalion of this:

Easement.

‘Section 14, Tnsurance. Granfee shall, at its expense; maintain at all times during the

terms of this Temporary Consteuction Easement and furnish to the Grantor. Certificate(s) of
Insmrance which indicate that insurance: coverage has been obtained which meeéts (he
‘requirements as vutlined belov:

a, Waorker's Compensation Tnsurance for all cmployees of the Grantee' as required.

h}f Q}apter 440, Fi lorida Statutes.

b. Commercial General Liability Tnsurance; on.a comprehensive basis, in an amount
not Tegs than $50,000,000 combinéd single limit per occurrence for bodily injiny and property
damagg. ‘MHami-Dade County must. be shown: as an additional dnsured with respect fo this
coverage.

¢ Autoiebile Lta?xhty Insurame covering all owned, norcowned and hired
vehicles used in conjunction with this Easement in an amount not less tha,n $500,000 combined
single limit per oceurrence for bodily i injury 4uid property damage

All insiranics p@}mes tequired above shall be issued by cﬂmpames auth@nzed to do business:

under e Taws of the State of Florida, with the following qualifications:

V“" as io ﬁmnmal st:re:ngth, by ﬂlﬁ 1atest edmon of Bf.:st‘s Insumncc G—uldc, pubhshed by

AM. Best Company, Oldwick, New Jersey, orits squivalent; subject-to the approval of

the Cgmﬁy Risk Management Division.
i ot

The company: st hold a valid Florida Certificate of Authority as showm in the Tatest
“List of All Togwrace Comipanics Authorized or Approved to Do Business in Florida”
issued by the State of Florida Departmﬁnt of Insurance-and are members of the Florida
CGuaranty Fund,

Ceitificates will. indicale ne modification or change in nsurance shall be macie without thirty
(3 0)daysin advance notice-to:the certificate: holder:

CERTIFICATE HOLDER MUST READ: MIAMI-DADE COUNTY
111 NW 1 STREET
“SUITE 2340
MIAMI, FL 33128

241246419183




Comphance with. the foregomg Ieguwemenfs shall not relieve the Grantee of Hability and

obligation nnder this' Section of under any other Section of this: Temporary Construction:

Basement;

Section 15, Grantée's Right to Transfer. The Easerment granted herein may only be

‘comveyed as an easement appurfenant to the “Benefited Pmpf:ﬁy and shall not be subdivided or

sold. separately from the Benefited Propesty without the prior congent of the Grantor. Graritee
Any salc, assignment or transfer of Grantee's interest in this Fasement shall be made expressly
subject. to the terms, covénants and conditions of this Easement, and sugh transfcrae shall

expressly assume all of the obligations of Grantee under this Easement, and agrec {0 be subject.
’to ajl c(mditmns and restnctloﬁs to w}uch Gmntee is .&ubwa,l fn the event cf a transfe:r af

_ Grantar of sucs}l transfer togethar mth a copy of the tmnsff;r agw:.,mem (1f apphc,dble) Grantee,
its siceessots, assigng, ot translerees, shall be prohlblted from fransferring this Bagemerit, or

any-right of obligation thereunder, to.a party that is-on the: Miami-Dade County Delinguent:

Vendor List or Disbarment List, or ifs then equivilent, without the: prior written congent of

Grantor. Upﬁn the fransfer by Grantee Grantee shall be released from future obligations witich
may ocont duting the-ungxpired term of this Easement. However, nothing ia this Easement ghall

_abrog,aiﬁ Girante "s_;;obhg jor 1o pay @y sums. due to the {“rraﬂtm which accmed priorto the
effective dale of such transfer, ot ‘oblipations or liabilities occtirring prior fo the date of trangfer;
and the Grantor shall always have: the: tight to enforee collection of such sums: due and to

enforce obligations from Grantee ‘Which actrued priorto the ttansfer and in accordance with the-

tepms of this Basement unless written consent is obtained from the Grantor:

Section 16, _Representations and Warranties: Grantée: herehy teéprosents and
wareants 10 the Granior that it has full power and authority to etiter into this: Temporary
 Coonstruction Fasement and. perform in accordance with ifs terms-and provisions: and that the
-parties signing this Temporary Construction Easement on behalf of Grantee bave the: guthority

to bind Grantee.and {0 enter into this transaction and Grantee has takeny all requisite action and.

steps to Tegally authorize it to éxeoute, deliver and perform pursuant to this Temporary
‘Construction. Easement:  Granfor neithor warrants fitle to the property: conveybé herein nor
guarantees the suitability 6fany of the lands for a particularuse.

Section 17, _Binding Effect. All terms and provisions of this Tempaorary Consiruction
Easement' aré binding upon the parties heteto and their respective’ successors and. asslg 150
Turther, all terms and provisions of this Temporary Construction Basement and all rights;

- privileges, benefits' atid. burdens created. bereunder are covenants running with the lands

deseribed hereln, binding upon and inuring to the benefit of the partzes hereto, theit respective
heirs, suceessors, successors-in-title, legal representatives and assigng.

Section 18, _Construction. Each party heteto hereby az:}s:mw}cdgcs that all Paitics
hereto pamczpated equallyin the drafmng of this Temparmy Construction Basement and that,.

accordingly, no court construing this Temporary Constraclion Easement shiall constrie it fnote
stringently against-one party than the other..

{2412464 1010




Section 19, Governing Law/Venve. This Temporary Consiruction bdaement shall be-
gavemed by and construed under the laws of the State of Florida, Veriug for siny action arisitg.

outof this Temporaty Construction Easemsent shall be Miami-Dade County; Florida;

Scetion 20. Notices. Any fotices whigh 1 may be:. parmmed or rc:qmred herexmdex shiall
bein writing: and shall be deerned fo have been duly. glven as of the date and time the sume are
received at the addressee’s addréss set Torth below, whether same are pemmmlly dehvamd

mailed by United States ‘Postal Service, postage prepaid. by registered or cexfified mail, retum

Teceipt requested, delivered by Federal Ex;;ress ot other overnight delivety sérvice from which a.

receipt may be obfained, and addressed as follows:

To Grantor; Miami-Dade County, a political subdivision'of the State of Florida:
Public Works and, Wa&zte Management Division
111 N.W. 1% Sieeet, 16% Floor
TSI Miami;, Flamda 33 128 1993

At B‘méc’mr Pubhc Wiks snd Waste Managcment

‘Fo Graitee! Swire Properties.
501 Brickell Key, Suite 600
Miami, Florida 33131
Attention Christopher Gandolle

With & copy ta: Akerman Senterfitf -
One SE Third Avenue, 551 Flgor,
‘Miami, Florida 33131
Aftention; Neisen Kasdm} Bsq. and. T, Spt:i‘ic&r Cr owley, Bsq

o te.} sw;h athcr address as enhcr party herem shall from time to-time designate to the other: par ty'

.....

Section 21. _Waiver, No delay in exercising any tight or remedy sha}:l constitute a
Waiver “théreof, and no waiver of the bicach of any provision of this. Temporary Construction:

Easement shall be construed as a waiver of any proceding orsuceceding breach of the same or
aty other ‘provision of this iempmrary Coristriction Basement.

Bection 22, Sueccessors and Agsigns, . This Tomporary Construction Basemient rung

with the land and shall be- bmdm;,} npﬁn and shall inure to-the benefitof the pamcs hexet{}, and.

their respective uceessors and assigns. -

Bection 23, Recording. This Temporary Construction. Easernent shall be recorded
-aniong the Public Records of Miami-Dade County, Florida, at the sole cost of Grantee..

Section 24. Consents. Whenever dn this Temporary Construction Easement the

.com;ent of apprcwai of tﬁe Gmmaf i quul}ed snch, cansemt or approyai wnth mspect v:o ‘the

!Cmmty Mayer oF xts demgnea on bchalf of the Granwr am:? (a) shallnot be effectwe unless itis
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in weriting: and (b} shall apply only fo the specificact or tiinsaction soapproved ot consented to:
and. shall ‘not: relieve the Grantee of the obhgatmn of" obtalmng the Gxantor § prior written
consent-or approval to any futtre:similar act or transaction.

Section 25, Granfox’s Rights as Sovereign, Tt is expressly undersiood that,
notwithstanding. any’ provision of this Temporary Censtmcmn Eagenient and Grantor’s.
sovereign: status: hereunder {r apphmbla) {8) the Grantor retains all of fis sovereign
‘prerogatives and rights’ ds>a county under Florida laws and shall not be estopped from
-Wﬁhhaldmg or refusing 1o issue any appmvals of and applications. for building, zoning,
. planning or developmeént: urider present of future laws and regulations of whatever nature
apphcable to the design, Qomhucnﬂn and. development: of the improvements provided. for
herein; znd (b} the Grantor is not obhgated 16: grant any applications for building; zoning,
planning. or development under present or futire laws and regulations of “whatever nature
applivable to the:- debign wn&iructwn &nd development of the improvements. pmmdeﬂ for.
Tierein.

Section 26.. Severahzhgg Hfatiy pmvtsmn of this Basement or the apphcatwn thereof’
to aty person or circumstapce shall, for apy reason and to. @ty extent, be ifvalid o
‘unenforceable, the remainder of fiis Fasement and the application of such provision to: other
persons ‘or ¢ireuimstanccs: shall not brs affected thercby but rather- shatl be cnforeed. to-the
preatest oxfent. pelmmcd by Taw,

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOQF, '{:he ‘Grantor has caused this Temporary Constroction
Easement to e execiited in its name by the County Mayor;-as.anthorized by the Board of County
Commissioners, -and fhe Grantee has caused (his Temporary Construction Edsement to be.
executed by jtsduly suthorized representative: all agof the Effective Dale.

MIAMI-DADE COUNTY, a - GRANTOR
political subdivision of =
the State of Florida

MIAMI-DADE COUNTY
By: . o By
- Mame: © Name:
Title: Title:-

Approved as to form and legal sufficericy
Print Naie: _

The foregoing was atcepted: and approved on the  dayef 201y
by Resolution Na. _ _ of the Board of County C‘nmm‘mmnars of"

Miami-Dade Ceunty Florida, a pohtu,al subdivision af the State of Florida,

ATTEST: HARVEY RUVIN,
Clerk of said Board

By,
Deputy Cletl

(241246410110}
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WITNESSETH: BRICKELL CITICEN’.?RE RETAILLLC;
AFLORIDA LIM}TEI} LIA’BILITY
COMPANY (/k/a Brickell CitiCentre. West
LLC and merger successor to Brickell
CitiCentre Bast LLC)

Nacis Le o
print name,

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The: foregoing instrument was ackrowledged before me this le"f ddy of
TTuRiE . 2012, by Chris Gandolfo, the: Vice President of Br;ckeﬂ CitiCentre
Retail LLC, a Florida Timited: liability company, on behalf of said limited. immlxsy company, who
is personally known 1o mie or has/has pot produosd M;‘ # asidentification

dﬂé M.dul.nm.t gt Rasenseins
MATALIE GQNZRLEZ

sl commppomOieez § oy
Tt Exguﬂssmﬂizﬁ‘l?. g Y

” a_:u_l_nui i)

N_Of&f i ﬁeﬁaa'mvfﬁm l"fl w \ o
poraie Gorigaley  _Doe3ed2
print hame - Serial Number.




EXHBITA-1*
*BURDENED PROPERTY"

TEMPORARY CONSTRUCTION EASEVENT

LEGAL DESCRIPTION:

A portion of South Midmi Avehus, ling directly adicent to-Lote 1.-2,.3, z:'[ 23 and 24; Block 635, "W
aogerding 4o the %q‘t ﬁ:amuf, a8 recorted’ sn “Plot Book B ot Pdge 4t ond Lots 1 and 8, Blook 106%, 8. & N8,
PATTERSON -AND CLVE SUBDIVISION, anrdmg o ¥ie plat. thereaf, o8 recorded I Flot Book B b Page
77, and-diso’ o porfion -of - suid Loty 1, 2, 3,22, 23 ond 24, Block 535 ond 2ofd Loty 1 ond 8, Block- 1088, {JTE
?leng racordéd in the Pubﬁc Hecordy cf Miamimbudg &ounty, Florida, am& being' me&m pﬁeﬂmzaﬂy “Heseribar o8
oflaws

R Commez}ca it the. Noftheust vomer of th 4 of smd Hlonk TO6S: thenge 8: 37'47'15" W oglong the Norlh Hine af
1 ta 4, %; 3 ond 4 of sofd Block 1068, wing the Sauth-right of woy'ine of sold S.E. Tth Street for 168.97
Eo f%t in- ths Pomt of Baghing, e hsmg 0 polat!of ourvitures thence Southwestary oldng o 25.00 radivs ourve
| leading 1o the left tirdtgh a cenlral ongle of YUD4US" for an ore distance: of 58,30 feet {0 a0 peint of tongendy;
thens §'50" £ olong o, fine .00 fest East of and paroliel with the. Wadt Ung of soid lots 1 and ; Hipolk:
0B 14 76 foet fo o point of tzurvatam Fhehwe: Sautﬁaastar glong o 26.00 radhis Bl feadiniy 1o the left
¥ t’mi Gngf& of 900858 for on ore distones of 3032 fist 1o ¢ poinl of cusp; thence. § 8736, 1y
of; thence §. 0218507 alorig the centerine. of ‘sdld South: Miaral Avenue for 5.0t ‘faet] thencd:

] or 5800 feet fo. o point on o elrculor cirve: congave to thi . Nerthwest and whese: rodius. point
bears 1 02°16'50" W thenoe Noriheasterly alony & 2500 rodiug wive leoding & the: left fhrough o gentrol dngls.
‘nf SOD0T00™ for on oft distanes of 3927 feet fo ¢ point of tcﬂgancy" thanee ‘N D2 1680 W :E!rm & e BN

et West of ‘ont poraliel with the. Edet fine of soid Lote 22, 2 1.2 and 3. Blopk: B3Y for 241,01 ool do e
;.mint of survaturs; thence Notthwestedy alohy ¢ 25.00° radin& o oding - lgft throtighy o penfral angleof

‘QODB’OE" Tor on ofa: distonce. of 13931 feel t0) @ polnt of ousp. soid point lying 1d South Hght of way ing of
SW, 7th Btreet; oise belng fhe Nofth line of soid Lot 3, Biook 538 ﬁ'let;m N 87Z702" £ clong soid Sopth right
of wey Phe of SW. 7ih Street ond North fne of sold Lot 3 Black 553 énd e Eoslerly prolongeiion tharepf #5r
 BE.04 faeh thenes $ 0216'807 £ giong salg cepferiing of Stuth Miomi Avenue: for 1.18 feety thence N B7°47"16" E
-alorig seid South Aght of woy Jine of S.E. 7th Street ond North ne-of soid Lot 1, Blook wss and fis Westerly.
prolongation thereof for BE.0I fedt 1o e Poinl of-Baginning:

T LEG;%L EESCHIPY?N ) Tm 4/3/12

e s | TFORTIN, LEAVY, SKILES, INC. | {522 800 10 stals
{59 o008-114 | | CONSULTING BNGINEERS, SURVEYORS & MAPPERS | {7840 111096
CREVA 120i4s || FRoRaba CERTIFICATE OF AUTHORIZATION NUMEER: 00003653 || Dug, Mo, {07 T—0B3-<1A
ik e 184G Marfieast 16l Street 1 1900k Mifel Beach, Plovkda 233601 | forie=- e
floeoed 4/3/12 B35 ) . Phone 3056352140 / oy 3056517152/ Wnall sdbfamnveyomm ) \THEL__ T o &




EXHIBIT *A2"
"BURDENED PROPERTY"

TEMPSRAHY C(}E\ESTRLEOTI@N -EAQEMENT
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EXHIBIT “B-17

{tof2}
“BENEFITED PROPERTY"
Tast Pareel

Yok, 2,3,4,5,6.7,9, 10 11,12, 13,14 and 15, mB’stkI%S of §.L. & IB. PATTERSON AND IF.
& BI. CLIVE SUBDIVISlGN as:«:uzdmg 1o the plit therent asvecurded in Plat Book Byt Page 77, of
‘the Piiblic Recopdsit bf. Bhgmi=Dade Cotnty, Plovida:

LESS:
. msapnmrmsﬁfluis L (B 10, 11, 12, 13, 14 end 15, Blogk 1068, of 8.1, & LB, ?ﬂmits&NANI:)

" JE & BT, OLIVE SUBDIVISION, aceording tothe plat thereof ug ecorded i Plat Bock B, at Page 77,

of the Publio Record of MigmiDade County, l?loﬁﬁa, Tying in Section 38, Tmmshtix 54 South, Range 41
Tagt, phd mbre partientaly described 4s Followss

BBGIN at the Southwest rorner of ssid Lt 9; Thenog: min N 02°16° 51 W along fhe Westex!y Boundary
of s Lots Said 1, for o distasce 0T 299 00 fect 1 fhe point of ntersection with the Wortery Boundary
of $aid 1ot 1; Thetics ron N 87947 15" K slony sai Northerly boundaty of Lot 1 for's distancs:of 30, 03
feet toa point of susp wod carvatms of # sireilar sarve coneave to the Soitthenst and havmg & yadius of
25:06: fegt und & tangent benring of S 8793549 W, Tlisyoe Taimiing: 180% pm W&stsﬂy, Southwoskely
and Soufherty along safd strve to the left fhrowgh o cetifeal anglo 0f 90°04°06™ for an-4ro Tuhgth of 39.30

feet to » point of Angency on a line Hhat is 5.90 dbet Eastﬁrl}’ and gamﬁal with the Wesierly Boundaey of

said Tots 1 sl 9¢ Thenes roa SU2°16251" T along said fine thiat is 500 foot Raslerdy. am’f pamﬂe-l 1o sald
Westerly Bmméary of Lote-] aid.9; fora distariod of 23480 feet to the point of beginniig 6F 4 ciroilar
. enrve soneave to the Northeistand having fir fis clements # radiug ¢f 25.00 foet sz;d tangemi beating of
NO2%16°517E; Fhence nm Sauﬂmﬂy, Svuthessterly andEastgﬂi} dlong fhe ate of gaid elronler onrve to the
left, through e cefx&ai apgle 67 90°07°20" for an gro distation oF 39,32 fostio the poink of tanginey and &

‘point o a line that Is 15,00 feet Nurtherly and; puralie] with the Bonthierly Eomxcia:‘y ofsaid Tots 9, 10;

11, 12,13, 14and 15y Thenes run N boyia Yoo o along mald: e thatis 1500 fegt Northerly: and ‘paalfel
to the Southerly h{mnéary BELot S, 10, 11, 12, 13, 14 8ad.15; fot s distance of 319.95 Test to & pointon
ihe Basterly Boundary of gaid Tot 155 Thenee tin §02°16'SI'R dlong said Basteily bouridary of said Lot
1%, for a digtance of 1 O-fset to ﬁle Southeast. Comcr of xaid, Lot 1% 'i‘hm run § A7°35MD g W- atong
#id Sontherly bﬂundgzy of Liits 9,10, 1, 12 I?;i Tand 15, far 3 distanes o 350,00 fest to-fhe POINT.
QEFERGINRING,

TOGETHER WIRH:

West Paréelr.

Tow 1, 2, 3,9 Block 53’$ of AMBNDI?-B PLAT QF BLQGK 38A. ANE) THE NORTH 1;’2 OF BL{)CK
§38 CITY OF MIAMT, actording {6 the it thetenf ds yesorded i 'Plat Book 1, st Page 74; oF thie Pyblio
:Recm& of. Mzmﬂada County, Forida.

Liots4, 5,6, 7,8, %, 16,17 18,19, 20, 21, 22, 23] and 34, n Block 575, of MAP QF MIAML DADE CO;.
FLAL, tceording to 1he plat; tisteof a8 recorded i Flat-Bogk. B, af Page 44, of the Public Repotds of

X




'NOI{TH HALF

EXHIBIT “B-1»

{zofa}

Wiieeni-Dade County, Florids; )ZEZS‘S the S{)ufh 10, feet of the West 55 feet of said Lot 22. and LESS the-
South 10,00 fcstﬂf soid Tots 16, 1’}; 18,19,20,21 and 22

The Bust 30 feet.of Tots 10, 11-and 12 in Block 535, AMENDED PL&T oR BLOCEsS BS&AND THER
YP-BLOCK 538 CITY OF MIART, avsording to-fhe. plat thereof as zecorded. in Plat
Book 1, st Pags 74, of the Pabiflo Records of Miami-Dade County, Florida:

“Tie Baist 50 feok o Loty 13,14, and 15, Blbek 538, MAT OF MIAME, DADE GO, FLA., secording o fhe

. plat Ahereaf ds veoorded in Plat Bﬁsk B, at Page 4%, of fhe Publié Records of Miami-Dade Coualy;
Florida, Eass fhe South 10 ﬁ‘»ﬁt t&empf

VS8 FHERHFROM:

s

1d 3, in:Bleck 538 of AMENDED PLAT OF BLOCK 384 AND THE
% OF . ¥ OF MIAMLY, according 10 the plat thereof a8 recorded 74 Plat Bogk 1,
'at?t?age 'ﬂi af?abim Rﬂcords of Minni-Dade Conpty, Blorida,

’iho E&st 5_ fée:traf I.ats 1, 2

1HS8 ALBO

24 Biock 518 of AL KNOWLTON'S MAY OF MIAMY ag
éatd 1@1& 22
LESS ALSO

ATl that part which- Im m&tﬁm the. extc:maf groa formed by 25 foot radiis ouve cmwa o e
Southivest; tengent 1 the West ling of the East 5 feet of safd Lof 3, Hlork 538, aid tangent to the
Noﬁhﬁna of suid Lot 3, Bim:ksﬂs o

LESS ALSO

ALY that part which Yex within fhe-cxterny] -arés formed by 4 25 fool wadiug citve concave to'the

Warthwest, tangent 10 the West Tiae of the Fast 5. féet of said Lot 22, Block 538, and tangent to the North
line of e South, 10 fuot of said Lov 22, Tess that pﬁrﬂ@n ;prﬁ:vmz,zsiy dedicared for xigght ofw.ay. '

Vi Plit “Boafc.!% P}agé'iﬁ ofﬁ;a‘?ubhc Recorids of Miris Dad County, loss the South 10 foet of




EXHIBIT "B:2"
(i QF
“BENEFITEQ PRGF’EHTY"
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“THIS INSTRUMENT PREPARED BY
AND SHOULD BE RETURNED TO;

Akorman Senterﬂtt '
One SR Third A venve, 25" Floor
Mianii, Florida 33131

At Te Spencer Crowley

~—{SPACE ABOVETHIS LINEFOR RECORDING DATA]

AERIAL EASEMENT

s PHIS AERIAL BASEMENT (“Basement”) is made and eritered as of

2012 (“Effoctive Date™), by and between MIAMI-DADE. COUNTY, a poh‘acal subdivision nf ‘

the: State of Flerida, whose-address is 111 NW T Street; Miamd; Florida 33128, as granor,
(“Grantor™, and BRICKELL CITICENTRE RETAILL, LLC., =& Florida. lirnited liability
COMPANY,;” whase address is 501 Brickell Kcy, Suife: 600, Miam1 Florida 33131, as grantee,
(“Grantes”).

RECITALS:

WHDREA.S the Grantor-has certain legal rzghtsk title and interest in fhs Ceumy right-of

way known as South Miami Avenue, bomnd on the southetn side by SW 8 Stecef and SE 8 Street’

(Tamiami Trail) and bound on the northern side by SW 7 Sueet-and SE 7 Street {ihe “Rxght~af-

‘Way™) which includes the properiy legally described in Exhibit “A-17 and as- depicted in the
sketch on ¥xhibit “A2” each attached hereto and by this reference: imm}amated Terein; (the.

"“Burdcncd Pmpt:rty}, arnd

WHERBAS, Graniee is the owner of fee simple-title to that cerlain real property in
‘MiamiDade County, Florida, as legally described in Exhibit “B-1* and as. de;.nc:ted in the sketch
‘on Exhibit “B-2* each attached hereto and by this reference incorporated herein (the “Benefited
‘Property”) to which this Easergent shall be appurtenant; and

WHEREAS, the portion of the Benefited Property lying east of the Right-0f-Way iz

hereiiafter reftved to.as the “Enst Parcel” and the portion of the Benefited Property lying west:
of the Right-of-Way is herelpafter referred to as the West Parcel; a8 depicied on Exhibit “B-.

2;"and

"WHEREAS,; tlie Granitor hay graoted Grantec & Temporary Conslruétion Easement for
fhe: purpose. of canstructmg a commercially autzvated above ground iI&i’lSpm‘{‘dthn corridor
connecting the East-and. West Parcels, as recorded in Official Records Book _ , Page _ {the.
“Temporary Construction X a&ﬁm&nl”% and.

WHEREAS, Graniee has construeted cerfain. iniprovetnents duting the term of the:
Temporary Construction Easement,. pursnant to its terms, which may include improvemonts
such as-an cwerpassfbndw above the Right-of-Way conneeting the st Parcel and West Parcel,

{ATT004T;80)
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a climate nbbom and velail and restaurant ‘uses in the commercinlly &cﬁvated transportation
cotridar {callectzvely", the “Improvements” } and.

WHERFEAS, the Grantor desires to grant Grantee an aerial easement fof the purpose of;
among wiher things as: set Torth. herein, providing and maintaining the commercially activated:
transportation, cortidot, and fo allow: safe-and reasonable setial access between and connecting
the Bast Parcel and the West Parcels; and acwmmada&ng wsers of the Project, m@iudmg the
general public;and

WHEREAS, Grantee’s:proposed use will notimpair the full use of the Rig,ht«-ﬂf Way for
vehicular or pedestiian traffic, or impeds the ﬁee flow of traffie on the Rxght-{}f ~Way.

WNOW, THEREFORE, in consideration: of the: sum-of One Dollar, and other valuable
constderation paid and received, the receipl-and -sufficiency of ‘which are. hemby ackmwledgcd _
the-{Irantor hereby grants to Grantec an acrial eassment ity the property Tegally desecibed in
Exhibit A-1, for the puzposes: of maintaining, operating, restoring and repairing  fhe
Improvements and for ifigress, egress and aecess on, in, over and ‘rhwugh the Improvements (the
“Baseiment™)

| Section 1. Recitals, The above reditals are true and: correct, and are: ificorpoiated
herein by reference.

SectionZ,  Easement. This Easement shall .exist for the benefit of ﬂm Benefited
Praperty and-shall be appurtenant thereto. -Grantor retains all rights with respect to traffic flow
and regnlation in the Right-of-Way, and any rights riot: specifically conveyed herem

Section3. Term. The FEasement shall commence upon the expiration of the
Teiiiporary Consfruction Tasement, (within five. days of Grantee ﬁbtannng the final certificate
of oceupancy .or on December 31, 2015, whichever ‘date i5 sarlics) (the “Comiticacement
Date ).

Seetiond:. _Termination. Should aj the uge, need, of transportation purpose for ihe
Bagersent be abandoned or cease, mcludmg but not tmifed to the glimination of the actial
trangporfation connectivity befween the East Patcel and the 'West Parcel,-or b) should the
Rasement be separated peﬂnanenﬂy ar Iagaify in gny manner- from the Benefiled Property to
which the Dasentent appertains, of ¢} if Granfee fails to pay the conipensation requited in
Section 7 herein, or dYif Grantee fails fo correet a violation of the terms-of this Basement within
a réasonable Hime: afier written Hiotice of tonconmpliance hias been: provided; then upon wiitten
notiee: of ‘termination by the Grantor, all rights hereby grantad to Grantee shall ferminafe and
Grantee shall {ceethovith; at its own cost aiid expense.and in amansier r&asanabiy satisfactory 16
the Granter, remeove all Tmprovoments and restore the Burdencd: Property fo the condition
previously found ptior {0 the Temporaty Construction. Easement, In the event that Grantes fails
or refiises to 50 remove the Improvements, after such writtent niotice, then the Granidr may; atits
option, remove: ot cause to betemoved such Fnprovements and restore. the Burdened. Property:
to the conlition previowsly found prior to the Temporary Construction Easenvent, and Grantee,
WLIE in such event, upon bill 1cndﬁrcd pay to the Granfot all costs incurred by it.in such

=2Q
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retnoval and restoration, Such rights of the Grantor are in addition to, and exclusive of; any
other rlghta sel forth tierein or under the law-and shall survive the termination of this Easement:

Seetion 5. Use, No use or.improvements, gther, than those set forth berein, will be:
‘permitted without the express. Wx:;itte_iti' onsent of Grantor: In no-event shall Grantee’s use oi the:
“Fasement interfere with the Grantor's aperation and use of the Righf«ﬂwaay, ot impair; o

inipede vehicular or pedcstrxaﬂ traffic. on. the Right-0f-Way in any manucr, unless prior

arrangements. have. bﬂen made in wiiting between the parties which agreement may be withheld.

of grahted. in Girantoi®s sole discretion. ‘The: Basement shall not be used in shy taanner to
adversely affect the use, safety; appearance, or-enjoyment of the R@aﬁ@f Way: No signage:

shall be pczmxtted in’ the Easement Area unless first dpprwed in writing by Miami-Dade,
County,.and only then, if such signs conform to-the requirements; Testrictions and probibitions
of the Code of Miami-Dade Caunty, all of which shall Be determined in the sole discretion of

the Public Works and Waste- |
Jmmdxcnon over sighage at the time of the request).
-perthitted ift the Easement Aren which is visible to the piiblic traveling
(road.) At all times, excepling emergencies or temporary closures for repairs, connectiyity: for
pedestrians tiaveling between the Bast Parcel and the West Pareel nust be provided within the

Easement area. "Throughout the term of this Basement, Grantee shall be jointly and severally:
'hab}e o the {':}rantox for the mamtcnanco and otbss: obhgatmnb set f‘m‘ih hf:rmn dnd Gmnteﬁ amii

cannecnvﬁy between the Last Paxsei a.né Wﬁ}at Pawel T}m Enprovcms;nts in’ ﬂm Easemcnt area

shall be owned by Grantee, subject to-the terms set forth herein:

Section 6. Obligations.

a.  Tazes - Grantee shall be responsible forall state, county, city, and locdl

faxes that may be assessed agamsi the Tasement area during the: term. of this Hasement;.

[including thie airspace and Improvenients, and including real property taxes, impact Tees, cmd

special assessments; if any. Grantee ackncswiedges that for purposes of taxation, any portion of

the Improvements located in the Basement area utilized for totail, yestanrant, of commercial

aclivity shall betaxable in the same manner.as a: ncm—exempt leasehold interest, and:shall not be

éxetpt “fom taxation under Florida Statute Section. 196.199 or other apphcabie taw,
'notwrﬁ}sf:andmg the County’s: ownegship inferest iix the Fasement firea. Any Improvements

ioc,ated in ﬂ;e Easement atea comstmcte:é to be uﬁhzsd fo1 retaﬁ :cstaurami ot cmmnemal:

of the. Mtalmni)ade (,Gm;ty Lﬂdc

b.  Repairs aid Damage - Grantee shall pay for any ¢ and all ‘tepairs of damage
to the Right-of-Way ‘or the Burdened Preperty as a result of the use of the Hasement. The
Girantor shiall be responsible for no cost, elaim,.of Hen resulting from the use of the Easemit.

¢.  Huazardous-Materials: - Grantee is responsible for any hazmdous materials
found iri the Basement, except to the extént any such hazardous iaterials 4re vavsed by’ the

(rantor. In the event ihai such hazardons materials are found, the burden of proving that such.

hazardous materials were caused by the Grantor shall be upon the Grantee. Girantor reserves the
right fo test the Easement area at its own expense for hazardous malerials at any time, upon

{24170947:89)
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wiitten nofice. The torm *hazardeus materials™ shall mean any hazardous or toxie substances,
matetial, waste, solid waste, or debris of any kind as defined by the Envirorimental Protection
Agency and any Tederal, siate -or local faws: CGrantee shall; at Grantee’s sole cost.and expense,
promiptly and dzhgentiy a@mpicte any: anid all audits, assessments, c!ean—ups, and monitoring of
the Tasement aren requited by provisions of this section; Grantee shall net permit any vehicle {o.
carty flammable, explosive, or tombustible lxqmds inte or ontoe the Easement area. This section
sutvives the: te;:mmatwn of this Easeroeit.

d.  Maintenance~ Except ag specifically set forth otherwise in this Easement,
Gratifes: '«;hall be responitble (o maintain repait and replace the Improvements, and to maintain
and keep in a-clean and safe condition the Hasement area, including but not limited to a
condition free of dirt, rubbish, graffiti, debiis, dbandoned vehicles, loose building materials,
loose surfuce finishes; and vbstructions, Such maintepance will be accomplished in amunner
s us 1ot to cause any interferénce with the opération of thie roadway anid transportation use of
thes nght-@f Way and the free flow of pedestrian dnd vehicular traffio thereon, unless prior
arrangemems fiave been made in waiting between the: pfarnes, -which agreement may be granted.
or withheld in the sole discretion of the Grantor. Any repair shall be at least siiilar or equai in
gualityand class to the ol iginal work. The Grantor has the right, but not'the ob.ltgatmn to-enter
the Easement area to inspect the condition of sime: I the event that Granfee fails to so-
aintdin oz repaik the Jmprovemenis, the Grantor shall pmvtde notice.of such failure to Granteg,
and if Granfee fails- 10 cure such mainfenance o repair issue within a reasonable period of time
(sucli time frame to be defermined in Grantor’s-dis etmn), then the Grantor, through its-duly
authorized representatives, employees, and contiactors, has the’ ight bit not thé obligation to
perform such work, and the cost thereaf shall be char geablfs ta Grantee and shall immediately be
Jue-and pavable to thc Grantor upon the perforiance of sich weik and Grantee’s toeeiptof an
invoice thereof.

& Secutity - Grantee is solely responsible for the personal safety of its
empic}yees invitees, or any other person entefing the Easeient drea, as well as any equipment
ot persmzalty installed or brought into. the Fasemeni area. The Grantor assumes no.
responsibility for the safety of such persons, equipment or petsonalty,

£ Utilities— All costs relating fo ntilifics shall be borne by and shall be the
sole responsibiliy of Grantec. "

To the extentthat the Grantee has outstanding obhg,atmm under this Section ¢ which acorued.
prior to the termination ofthis Basémént, the provisions of Séction. 6, as applicable, survive the
termination of this Easement,

Scetion7.  Cousideration. As ‘consideration for the granting of the Basement,
Grantee shall pay to the Grantor the sum of $238,638.00:due upon the Commencement Dats.

Sccﬁmi 3‘. Inaemmﬁcanon. Gmntcc s’haﬂ indemni'fgr and' hc';'}d harmless the Grantor

damagcs, meludmg a,tmmayﬁ tc;cq and costs sf defense whtch ﬂ1e Grantcxi or ;ts ofﬁmrs,
employees, agents or instrumentalities may incuf as.a result-of elatms, demands; suits, causes of
actons. or pmceeﬁm{,s of any kind or nature atising out of, relatmg to or msumng from the

per0seRg) | e




’pcrfﬁmxanc& of thig Basement by Grantee of'its employees, agents, servants, partn&rs, prmmpads.
‘or subcontractors, or from the use of the Easemert, atd shall investigite and defend all claims;
suiits or acHons of any kind of nature-in-the namie of the: Grantor, where dpphcabie& mcludmg.—
appalfatc proceedings, and shall pay all teasonable costs, judgments, and at‘comey § fees which.
may issue thercon, Grantee expmbﬁy understands and agrees -that any insurance pmtectmn
required by this Easement or- oflickwise provided by Granteo shall in no way limit the

' t iy ikeep ané{ save harmieqs: and defﬁnd the Grantor or its -officers,
T8 wnderstood that Graitter
a:,surﬁes 10 rsspaambﬂity fbr thr.: pct %cnal ?ﬁfﬁt}’ of any pemens equipment, or personal property:
brought into or installed upon’ ‘the Basentent Ared, inchuding any’ logs, theft, damage or m;;ury :
Grantee shall pmmpﬂy notify the Granfor of any Ioss, damage, infury or death arising out of or in
connéetion with the Easement or oceurring on the Easement area, This obhg__,atwn survives the
termination-of this Easement;

s Boction 9. Jnswiance. Grantee shall, at its expense, maintain ot all _ii'nies duting the
term of this Easermient; and Grantee:shall furnish to:the Granitor Certificate(s) of Insuyatice which-
tidicate that insuranice coverage has been obtained which meets the requirements ag outfined
Below:

a. Worker’s Compmsatmn Tosurance for all cmployecs of the Grantee as 1‘6:{:;1&1?:{1j
by: Chapter 440, Florida Statutes:

b. Commercial General Liability surance; ona c@mpwhensﬂe basis, in an amoymnt,
not Tess than $50,000,000 combined: single limit:per-decutrence: for bodily: i Injury and property
damage: Miami:Dade Counfy raust be shown as an additional, iisured with respost o this:
coverage.

©i Automobile: Liability Insuranee: coveting all owned, non-owned and hired
vehicles used in conjunction with this Easement in an atoubt not less: than $50{) 000 combined.
single limit per occurrence for badﬂy injury and pr epg:rty damage.

All insurance policies requived above shall be issued by companies amharxzed to do business:
under the: liws of the State of Flcmda, Wlﬂl the: fnliomng quahﬁcaneﬁs

The company must be ratedno Jess than “B” as to:management, and no less than “Class
Y ag fo financial strength, by the latest edition of Best’s Insurance Guide; published by
AM. Best Cic}mpaﬂy1 Oldwick, New T ersey, of ity equwa}ent subjc:at to-the. approval of"
the County R.l&k Managerment Division,

ar
The company must hold a valid Florida Certlhcatc of Auihurzly a shown in thie latest.
“List of All Tnsurance C‘t)mpameq Authorized or, Appmvcé 10 Do Business in Florida”
issued by the State 'of Flovida Dopartment of Tnsurance and ate members of the Florida.
Guaranty Fund.

Cerfificates will indicate no-modification or change in msumnca ‘shall be macie without thirfy:
(30) days in atdvanee néitice (o the vertificate holdet. :

(24170947380} B
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CERTIFICATE HOLDER MUSTREAD:  MIAMI-DADE COUNTY
| o | 111 NW 1% STREET
SUITE 2348

Compliance with the foregoing requirements shall not relieve: the Grantee of Hability and
obligation under this Séetion o tnder any other Section 01" this Bassment. .

Section 10, 1 _
conveyed as an. aasemcnt appuftenant o ﬂaa Baﬂaﬁtcd Pmperty and a‘ha& noi b@ sub{imc{cd or
sold separaieiy from. the Ben¢fited Property” without the-prior consent of the Grantor; Auy sale;
assignment.or transfer of Grantee's interest in this Easement shall be made expressly subject to
thie terins, covenants and conditions of this Baseiment, afid such transfeiee shall expressly assume
all-of the ablwatxons of Grantec, undcl this Easc:mcnt, and agree to be subject-to all conditions
and restrictions to which Crantes is &ub;sct Tothe-event of o translor of Granted’s iblerests In
this: Easement, or arry part thereof, Gran!,ee shall deliver writlenn viotice to Guantor of such
i:cans{er, 1o g@thr:r with & copy of the tansfer agreement Gr apphaable) (‘rrantee, 18 SUCCESSOLS;
assigns, or fransfefees, shall be prohibited from transferring this Easement, or any right or
obligation thereunder, o a, parﬁy that is on the Mismi-Dade County Delinguent Vendor List or
Disbarment List, ‘or its then equivalent, without the prioi itten consent of ‘Granitor. Upon the
transfer by Graniee, Cirantee shall be released from {uture r}bizg;dtmng which may. oceur’ clm-mg_
the' unexpired term of this: Easement. However, nothing in this Easement” shall abrogate
Grantee's obligation to pay any sums due to the Grantor which acerugd prior to the effective date:
of suoh transfex, [vig obhgatmns Ct}i‘ hablhﬁss oc,cumng pner o e data of trausfm and the:

obhg&tlom frotn Grantee whzch accrucd puo;: 10 ﬂm tramfel anci in ace:ﬂrdmme wﬂ,h e termss {}f
this Easement unless written consent is obtained from the Grantor,

Section 11, Representations. and Warranties, Granlee’ hereby reprosents and
warrants o the Giantor that it has full power ‘and authority to -entef into-this Fasement and
perform it atcordancewith fts tetms and provisions and. that the parties signing this Easement ot
behall of Grantee have the authority to bind Gradfes: and fo-enter into this- tiansaction and
Citantee has. taken all requisite actionand steps to legally authorize it to exedute, détiver and
peiform puisuant o his Easément: Grantor neither watiants title-to the property conveyed.
herein nor goarantees the suitability of any of the lands for.a parttcu}ar use.-

Section 12, Binding Effcct/Rivhis of Oceupants. Aﬂ fernis and pmmsmns of this
Ilasement: ars bmdmg upon the parties hereto and their respective: successors and assigns.
Further, aEI termis. and provr;smm s:sf th:f;s Easemeni and ali nghis; pz’wﬂegeﬁ, bmeﬁts and ﬁurdemt
murmg to the: beneﬁ’r of the partws here*i@ ﬂ}eu respectzve heu:s SUCCESSOLS, SHCOESSOrs-i nnnﬁc}
legal representatives and assigns. Subject to. the Hmitations and conditions: et forth herein,
Grantes may create such fules and regulations as ‘deemed. necessary orappropriate by Grantes,
including the right to regulate the hotrs and days for aceess 1o the Bagement areas, No
mdependem rights: shall be created by this Basernent s to any Qccupdﬂ” TFor purposes: @;t this
Basement, the temi “Occlipant™ shall mean teriants, subtepants, dssignees, licensees, invites,
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centractors, agents or licensess who, from time fo time, is anﬁﬂsd to use of ocoupy: all or any-
paition: of the Edsement areas under an agreement, lease,. sublease, assignment; concession,
Tieense, or other similar agreement with Grantee.

Seetion 13,  Congtruetion of Eagement, Bach paity hereto hereby aclﬂwwicdg% that
all pames hereto participuted equally in the draﬁ:mg of this Basement and fthat, accordingly,no.
court construing this Easernent. shafl constiee ftmore: strmgenﬁy against one party than the other,

Section 14, . Governing Law/Venne, This Easement shall be govamer.i by apd
constrited under the laws of the State. of Flotida, Venue. for any action. arising out of this
Fasement shall be Miami-Dade County, Florida,

Section 15. Notices. Any niotices which may b permitted or required hereunder shall
‘be in writing and shall be c{eeme:d to have been duly given as of the datec and time the sare aré’
'mc,e;vad at thc addressae 5 address set forth below, -wi:ietfm sante: are. pezsemaﬂy dehvered
_recerpt requéa{éd delwerad by Fedaml Express or mher mferm ght dehvery serviee: ﬁ'{)m whmh a
_receipt may beobtained, and addressed as follows: .

To Grantor: Miami-Dade County, a political subdivision of the State of Florida
Public Wotls #nd Waste Management Division,
111 MW 1% Street, 167 Flook
Miatni, Florida 33128-1993.
Fax: (305) 375-3070
Adtnr Director, Publm Worksand Waste Management:

To Grantee: Swiire Propetties
501 Brickell Key, Suite 600
Miami, Florida 33131
Attention Chigtopher Gandolfs

With 4 copy tor Alkerian Senterfitt _
' One SE Third Avenug, 25" Floor
Miamd, Florida 33131
Attention: Neisen Kasdin, Esq. and T. Spencer; Crdv&ie}r, Esq.

or to-such other address as either party hereto shall fiom time fo time designate to the othet party-
by notice in writing as herein provided. Should the Easement be soid or transferred, on the date
of the closing, Granles shall identify" the patty and address: o whon such notice shall- be
provided in'the fisture, and shail record same in the pnhhc records,.

Section 16,  Waiver, No delay in exerdising any tight or remedy: shall constitote a
swaiver thereof, and.no waiver of the breach of any provision of this Easement shall be construed
as a waiver of any preceding or sucéeeding broach of the same or'any other pravision of this
Eas&ment,

L
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Scetion 17.  Suceessors andl Assigns. This Basementtuns with the land and shall be:
binding upon and shall inure to the: ‘benefit of the parties hereto, and thelr respective Successors
and assigns.

| Section 18.  Recording. This Easement shall be recorded among the Publie Reoouds of
‘Miami-Dade Cmmty, Flanda, at the sole costof Grantee,

Section 19.  Congents. 'Whenever in this Edasement the: consent 6r approval of the
Grantor is rcqmred, such consent or appreval shall be made (sc} long as the Grentor is Miami
Dade. Courity) by the Coulty Mayor or'its desigres on behalf of the Grantor and: (a} ghall viot be
effective unless it is i writing; and (b} shall apply onty to. the. spegific. acl or transaction: sp-
approved or consénted to and shall hot rélicve the Grantee of the obligation of oblainiig; the
Granfor’s pnm‘ writlen consent.or appraval to gy fulure similar act-ot transaction.

sy yection 20. Grantor’s Riphts ag Sﬁnvems"u_ I i exprem]y understood  that,.
-natwﬁhﬁfaﬂémg any provision of this: Easement and Crantor’s sovereign status herounder: (z‘f
applicable): (a) the Grantor retainy all of ity sovercign prery gatives and mghts as:a gounty under
Florida laws and shall hot be eqmppe:d from withholding or refising ‘to issue aty approvalg of
‘and applications: for building, zoning, pla:nmng or dewiopment wnder present or future Jaws and
regulations of whatever natute applicable to the dengn construction aid developinent of the
xmpmvemcnts pm\flded for herein, and )] the Grantor is not obligated to grant any applications:

for building,; zoning, planning or-developmeént under prosent or future: laws and repulations of
‘whatever natute,

Section 21.  Severabili IE ay provisicn: of this Easciicat or the. apphcatmn theteof
to any person: Of circumstance shali for any: reason. and to any extént; be invahd or.
‘wnenforceable,. the temnainder of this Tasenient and fhe apphcatmn of :such ;:zrovismn to other
‘persons or circumstances shall not be affected thereby butrather shall bie enforced to the greatest

extent pemntted by law.

[Remainder of Page Dutentionally Blank]

S
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IN WITNESS WHEREOQF, the Grantor has caused this Easement fo be executed'in ils
fiame by the County Mayor as authorized by the Board of County Comissioners, and the
Graniee has cansed this Easement fo be exceuted by its duly-authorized tepresentative all as of
the Bffective Date;

MIANI-DADE COUNTY, 2 GRANTOR.

palitical subdivision of

the State of Florida

ATTEST: ‘MIAMI-DADE COUNTY

HARVEY RUVIN, CLERK

By: . . By: .
- Na.mﬁ © Name:
“Title: ‘Tite:r
Approved as o form and logal sufficiency
Print Name: .
The foiegoing was accepted aud apptoved onthe __ day of ] L2012,
by Resalution Ne. ~of the' Board of County Lommzsaicnsrs of

Miami-Dade Caunty, Florida, a'political subdmsmn of the State of Florida..

Clerk Qf sa;d Bcaxd

BY
Deputy Clerk

Sy
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GRANTEE

WITNESSETH: BRICKELL CITICENTRE RETAIL LLG;
A FLORIDA LIMiTED LIABILITY
COMPANY (f/k/a Brickell CitiCentre West
LLC and merger suceessor to Brickell

CitiCentre East LLC)
By:
pﬂntname N
's"i.Em T
A ckmsb Vet @o

pxmt name
STATE OFFLORIDA
COUNTY OF MEAMI-DADE.
The foregoing instrument was acknowledged before-me. th13 lé‘;f ‘ day of

Mﬁ\f ' ,2012; by. Chris Ganidolfo, the Vice President of Brickell CitiCentre
Ra{ml LLC aFIQ,rida limited liability company, on belialf of said lirnited: habﬁxty company, who

wn 1o me or hasthas not produced _ Bl f ¥ . a8 identification

E‘ i; asu * ERRA L
) ané dl&} asetm“g“é"'fﬁw It!‘*!
Pl Conmié DDOAOSBYS .

.,;,;, 'Ex;aztas 9126?2’{}12
| e Hn s hise

DT D T e o s

e S o E
oy
e

"prmtname;w " Serial Number
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EXHIBIT A | |
"BURDENED PROPERTY" SO

AERIAL EASEMENT

LEGAL DESCRIPTION:

& pertiol of South-Wiami Avenue; ling directly edjacent 1o bote- 1, 2 and 24, Block 835, "MAM", actording fo he
plot thareof, o recorded dn Plot Book B af Page 41'ond Lots 1 and 9, Blotk 1088, Bd, & B, PATTERSON AND-
&F, 8 BT OLVE SUBDNISION,  péeording 18- the piok therect, s resteded In Piab Book B ot Page 77, ond olbog
portion. of zald beta 1, 2 ond 24 Blodic B3S-ond Luts 1 oid 8 Block 1065, ol belng recorded Iy the Publle
‘Recards of ‘Minmi-~Dade County, Heride; oid héing: more particilarly deserlbed ‘ag followst -

“Cammience ot the Northeast cofisr of 1ot 4 of 5ol Blook 1003 thence 5. 8747 IETW along the Nerth ine: of
Lots: 1. 2 3 and 4 of sald Block 1068, alve. belny the Saulh right of way Jiie. of -soid S.E %th Bhaet for 18097
feut to” @ polnk of clriature: thende Scuthivatitarly dlong.'o 26.00 rodius’ curve ledding to the Iafl through o contral
~artle of QU0ATGE" for n.-or: distnee oF 38.30. feet i5 © _f&gir}'f, of tongancy: thencs S 0Z6'B0" B dltng ¢ Jine ;
5,00 fect Fost of ond poroliel with the West line-of soig; Lot 1 ond 9, Bloslk 1088 for 7110 fedt 10 the Point of |
‘Beginning;thence continue’ 8 BXTHB0T £ dlong seid fine 5,00 foel Eost of and pirolieh with ‘the Wost fine of Lote 1
ond 8, Blosk 1085 for 8500 fedl; thence: § EP450" W for 8D.00 Jeol thenve N 0216°20" W dlong o Yine B.0U
teet West—of und poroliel with the Fosk line of pofd Lobs 1, 2 and 248 Blogk 535 Jor 95,00 feelithence =
Ha743 0" F for 8000 feet 1 the Point of Baginping. : g : SO

The-obeve dasciibad peritetrical houndory being. betwesn ‘slevotion +25:3 feet ond +100,00 fest, relative to the

Nationgl -Geadetiy. Vertival: Dutunr of 1828

(BB e V(O IEGAL DESCRIPTION e 47ipp
s FORTIN, LEAVY, SRILES, INC. | S HOUT0 St
177" 2008114 | | CONSULTING BNGINEERS, SURVEYORS &MAPFRRY | | Mhbe 111068 !
Rﬂ” 320!4.5 : . :-'LGRTDACERW&ATEQFAUT{I%BAW@\EW OHODAGSS 7.?3{@5.__;_1'\&_:@ 107 1=069=1B _‘
ot 4/577% vt L @ 1 o 5l




AERIAL EASEMENT

EXHIBIT A-2
(10F2)
“BLRDENED PROPERTY"
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"BURDENED PROPERTY"

AERIAL EASENENT _
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SORNEFTTED PROPERTY™

. East Pgrzei.

ot 1,2, 345 67,9 10,11, 12,13, 14 and- 15,1 Blodk 1068, o' 8.4, & 1B, PATTERSON.AND 1E,
QLWE SUBDIVISION, accarémg to the: plat therect #s reoprded it Piat Book B, at Paga Fhof

L

the Poble Records of] Mizri-Dade Counity, Florida.
LB8S:
Thoss poitions of Lots 1,9, 10, 13, 12, 13, Hand 15, Blook 1065, of S.L, & 11 PATTERSON AND

. LE & BT.OLIVE SUBIDIVI$IGN, aegording o the piat fheroof as récorded in Plat Book B, at Page 77,

of the Pab{m Records of Miam{-Dade Cﬁunty, Floride, Tying in Seeffon’ 38 , Township 54 Soifh, Range4t
Hast; and wors :pamanlarly deseibed g5 followsy:

BEGIN at the Southwest (:Qmer c,fsmd Lot 9: Thefice yun M Q2°16°51" W. ﬂkmg e Westerdy Bouadery

: oﬂuaiﬂ Lot 9 and 1, fora 5 d;stanas @299 S0 feei 1543 ﬁmpnmt of inferssetion with th% N&rﬂwﬂy Beﬁmamy
of said Lot 1§ Thenes 1us N B7°d7 15 B dlopg:sald. theﬂy bmmdaxy of Lot} for a distascs of SDJ.'B .
feet to » pokit of cinwp and somvatireof v gireular prive conorve 4 fhy Solheast akd havinga. Tadhig'of

5 GG feot-and = tangenf boaring of § 872357497 W' “Thenoé highihy 180% xin Wasteﬂ}&, Samhmsteﬁy

‘and ﬁuuﬁ:arly longsuid corve 1o the Tkt tirough & ﬂﬁ‘ﬁﬁ‘al angle of DUC0A'06” for-an mro length of 30,30
foct o 2 polnt of tangency on o line thitis 5.00 oot Hasteily md piiraliel. with the Westsdy Betmdary of
said Yiots Toand 9; Thenoe rin B02°18°51™H along said lite fhiat s §.00 et Bustorly and perailel to shid
“Westerly quﬁary of Lots 1 and 9, for x distance of 23480 feck to fhe- ‘pmnf. of beginming ofa sireylar
Sirve cofieave o the Northeast and. havidg for ifs elements s 7adive: of 25.00 feet and tovgeit ’Emang of
'N02°16°51"E; "Thenoe rén Soufhetly, Southessterly sad Basterly along:the sre of said airoulat surve o fhe

16ft; through a central umgle oF 907077207 for an are ditance of 39.32 thet 1o the poiit ol tengenry snd a

woint o n Tiae that 18 15.00-feet Norfherdy and paraliel with the Scutherly Bowdary of ssid Lots 9 10,

11, 12; 13, 14 aipd 15; Thense rud N 87°35'49" E-along said line that'is 15.00 feat NogthierTy anid patdllel
fey ﬁm Smxt'&erly hougidaty uflots 9,10, 11, 12, 13, Hend.15; foire distange of 319.95 feettoa pa%ut o

{he Rasterly Boundary of sid: Lot i Thenps rufi 5 '2“15’51”3 along sald Bastedy boundury of said Lat

15, for's distance of T5:00: feet'to the: Sonthiast Cortier uf said Lot 15; Thehoe tiin B 87735749 W along

“meriel Ssnﬁmﬂy “boundary of Lots 9 10, 11, 12, 13, 14 and 15, fcsr & fistance of 350.00 feat fo the POINT

DR BEGINNING:

‘ TQGEZIHBR\WIB

" WestFarod:

Tibts 1,2, 3; i Blogk 538, of AMENETD PLATGREBLOCK 38A AND THE NORTH 1/2-OF BLOCK
538 CITY OF MIAMI, according to the plat thereof a3 vesarded n Plat Book 1, at Pape 74, of the Publie
Revords of MigmiiDade Comity; Florida.

Lats 4,5, 6,7, 89, 16,17, 18, 19, 20,21,22,23, and 24,in Block 538, 6f MAP OF MIAME, DADE O,

FLA., nocording to fhe plat thereof a§ recorded in Plat Book B, 5t Page 47, of the Publie Regords of

W




CHIBIT “B-17
(zafz)

Miami Dade Cointy, Plotida; LESS fthe South 10 foet of the- West §57fest of 2838 L0t 22 aod LESS the:
‘South 10.00 feet of s2id Lofs IrS 1% 18,10,20,23 and 22;. .

The Bast 50 Teet of Lote 10, 11 and 12 in Block 538, AMENDED FLAT OF BLOCKS 384 AND THE:

NOR’IH HALF OF, BLQCI{ 538 GI‘I"‘E OF MIM\’H, acoording 4o e plag thereof ap xecardaci 0 Plat
Book' ¥, = E‘aw 74, of thcl’n‘blw Reords of Miami-Dade {l‘mntyi Flenda,,

AND
The Bast 50 feet ol Lots: 13, 14, 2nd.15, Blogk 538, MAR:OF MIAML DADE CO, FLA., sesading to the:

plat-thereof as:recofded fo Plat Book: B, at Paje 4?. of the Public Reodids of. khamx-};)aﬁe County, -

Tiorida, less the: South 10 fest thereof,
THSR ’IHE?REE?RGM

._.-__,‘

The Hast ﬁ Tt ofLm:s 1,2 'fzﬂd 3 44 Blodk 538 ﬁi MJEEKIEEI‘J TEAT: QI' BLOCK 384 AND THE:
NORTH 12 0FBLOCK. 38 CITY OR NIAMY, acodrding to the plat thertol mc&mﬁad it Plat Book 1,

at Page. 74, of Pulilic Records of Wiami-Dade’ Cc-umyj Florida;

THSS AESG:

'I‘he East'§ feet of Loty 22, 23,24 Block 528 of AL, KNOWLTON'S MAY OF MIAMI, i

recordid i Plat Book B, Page 41 ofitie Public Revords of Miahi Dide County, lf;ss the Soully 10 feet of
Heid Lot 22

LESSALBO

ATEfhat purt which Gew wiflin bé external area formed by & 25 foot sadive cupve conoave 1o 1he

Southwest, mngent to the West line of the Bast 5 foet Of said Lot 32 Block. 535,1 and: tangent. to.
Nnrﬁz Jins of said Lot 3, Block 538, _

LESSALSO:

Al that: part which les within the exmi e, foﬁmd By ‘g 25 foot ‘mding. curve concaver to fig
'I‘ifumzwest, tanpent to the Weset Hine-of the East 5 feet of said Lot 22, }Blask 738, and tangent tis e Nmih_

Yine of the Sonth 10 fhef of said Lot 22, less that porfion previonsly ¢ &Bmcated Fortight.of way,

33
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THIS INSTRUMENT PREPARED BY.
AND SHOULD BE RETURNED TO;

Akcnnan Senterfit

Cine SE Third Av&nue Pl Flosr
Miami, Tlorida 33131

Attr: “FBpenger Ciawiey.

:simsmmﬁmﬁ: MAINTENANCE EASEMENT

iews THIS SUBSURFACE-AND MAINTENANCE EASEMENT ( “Easernent”) is made
and entered. ag. of ;2012 (“Effective: Datc’} by and between MIAMI-DADE
COUNTY, a paﬁ‘tzcal subdmsmn of the State.of Florida, whose-address:is' 111 NW 1 Strest,
Mismi, Florida 33128, as grantor, (“Grantor”), and BRICKELY, CITICENTRE RE.&‘AIL

LEC, a Floxida Jitnited Liability company whose address is: 501 Brickell Kcy, Suite 600, Miami,

Flonda 33131, as grantee;, (“Granted”),
RECITALS:

WHERKEAS, the Granfor hes certain legal ri ights, title and interest in the County tight-0f-
way Lnown as Snuth m Avenue, bound cm the seuthem Qide by ‘EW 8 Stregt :md SE 8 Strect

Way” N whrch mﬁlu&es the prepcrty Ic:.gai[y dcseﬂbed in Exiubn *“A~1” and as depmted in the

sketoh on Yoxhibit “A-2" each attached hereto and by this reference ircotporated herein (the.

“Burdened Property™);. and

WHEREAS, Grantee is the owner of fee simple title to- that certain real properdy in
£4B-1" and as depicted in the sketch,
on Exhibit “B-2"cach attached heteto and by this referetice incotporated heseif (the “Beneted

Miami-Dade. County, Florida,as legally described in Exhi

Property”y to which this Fasement shall ba appuriunam and

WHEREAS the portion of the Benefited Praperty lj,rmg east &f the R;ghtwaf Way is

hereinafter referred: to as the “Bast Parcel” and the portion of the Benefifed Property lying west
of thie Right-of-Way is hereinafier yeferred to as the West. Parcel as depicted on E’x}n‘oﬁ “B 27,
and

WIHEREAS, the Grantor has g gantad Gratifee a Temporary’ Construction® Easement for:
the purpose: of comstfucting a subsurface transportation cortidor with ancillary patking
gunnecting the Fast-and West Parcels, as recorded in Official Records Boole_ Pag@ {the: -

“Temporary Construction Basement”); and

WHEREAS, Grantee has constructed. cerfain improvements dwing the term of the

Temporaty Construction Easemient, pursiant to its terms, which may include 1m;:1mv¢menta

{2AIG6YT0.67Y




such. as & subsurfice transpertation corridor fncluding attendant parking (collectively, the
“hnprovﬁmenta”) and

WHEREAS,; the Granfor desives to grant Grantee s subsutface easeteiit for the purpose
of; amony other thmgs as set forth hercin, pmvzdmg and maintaining the transportation corridor,
and allowing safe and reasonable subsurface access hetween and connoeting the Bast Parcel anid

‘e West Pascels; pmvlcimg parif.mg, and. accomodatmg users. of the- Pm_;ect, mc:lu&mg the,
-general public; and

WHEREAS;"GIaﬂtDIdﬂSimS fo grant Grantee a maintenance and access ga;;a'mentﬂfmg the:
Jimited purpose of maintainifig and repairing the Right-of-Way, and

WIEREAS, Grantee™s: pr oposed use will not impair the full use of the Right-of-Way for
vehiculdr or pedestiian tiatfic, of impede the fiee flow of traffic onthe nght»of Way.

Lt i !

NOW, TﬁEREFORE, in ctmmdczalmn of*the sum. of One Dollar, and ofhier valuable
consideration paid and teceivad, the teceipt and sufficiency of which is hereby acknowledged,
Grantor: h&xaby grants tor Gmntee a subsurface casement in the Burdened hepmiy k:gally
described i Bxtitbit A-T for the purposes. of mamtammg, operating, restoring and repairing the:
Improvements and for ingress, cgross and access on; in, over and through the Improvements (the.
“Eascmem”) Gmntor ﬁrrther gmnts m (:hantee an casemerﬁ, in the R:ght«cf Way for thc mmfcd}ﬁ

'hghtmg, landscapmg, ::tc) C{}ilStmﬁted iixerecn pursuemt tc) the terms: 9[‘ ﬁw Tempem:y-
Construetion Easement, ifcluding dccess thersto for such | prirpuses,

Sectionl. Recitals, The above gecitals are true and comrect, and ate incorporated,
herein by reference. '

Section2. _ Fasement. This Easement shall oxist for the benefit of the Benefited
Pmpcrty arnid shall be appurtenant thereto, The Grantor xétains all rights with-respect to traffic:
flow and regulation in the Right-of-Way; and any rights not specifically conveyed herein.

Sectmn 3 iarm.k ‘The Fagement: shall commence upon. the expiration of the:
'I‘ﬁtmperary Cotistruction Fasement, (within five-days of Grantce obtaining the final certificate
of occupancy or on December 31 2015, whichever date. is earlier) (the #Commencement
Date”).

Section 4, Termination. Should a) the:use, need, ortransportation purpose for the
Baseient bg. abanﬁoned ot cease, includifg but not limiited to the elimination of undergroimd
transportation connectivity between the East Parcel and the West Pareel, :or b) should. the
Fasement be separated permaneéntly or legally in any manner from the Benefited’ Fropcrty to
which. the. Eascment appertains, or o} if Grantee fails to pay the: compensation required in
Section 7 herein, or d) if Grantee fails to correct any other violation of the ferms of this
Easetnent within a reasonable tinie after writfen riotice of noncompliance has been provided,
then upon wittten notice: of termination by the Grantorall z;ghts herchy granted to Grantes shall
terminate and CGrantee shall forthwith, at its own cost and expense and in & manner rﬁa%n&bly
satisfactory to the Gmntar, remove all Impmvemcmts and restore the Burdened Prapcrty to the
condifion, previously fouhd prior to ‘the Temporary Construction Easeinent In the @vent thigt

(28TE970,65 : |
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Grantee fails or tefuses. to-do. 0, after such written notice, then the Grantor may, al its option,
remove of cause to be removed such Improvements on the Easement aréa. and restore: the
Burdened. Pmperiy to-the condition pIBVl()Llhl}’ found prior to the Temporary Constivetion
Tasement; and Grantee will, in such cvent, vpon bill rendéred, pay 1o the Grantor all costs:
incorred hy itin such removal and restoration. In the event of termination, any- Improvements.
miade to the Right-of-Way outside of the Easement aved (Iandcaping, street i ighting; ete.), shall
not beremoved absent specific-written fequest by Grantor, provided: that upon such request; the.
sare provisions: set forth in'this seclion shall appiy regarding rémoval’ arid payment therefor.

Any’ rights of Cirantor set forth in this Seciion are in addition to, and exclusive of, any other
rights st forth herein or under the Taw anid shiall survive the termiination of this Easement

Section 5. Use. Nouse or improvements, other-than those set forth hereln, will be:
pesriiftted without the- express verttten consentof Grantor: ine event shall Grantee™s use of the
Fasement interfere with the Granfor’s operation and use of the Right-of-Way, or impair or
impede “vehicular or pedestrian traffic on the ng,ht—ef Way in any manuer unless prior
arrngcments have been made in wiiting between the parties, which agteement may’ ‘be withheld
of" granted in 'the Gmntor s sok} dlscreﬁan Thc hasemeni shail mt ‘be used in any manner to

shali be pemmtted in the Ba&e:memt area unleqs ﬁl&t appmvad in wutmg by Mazm-[)adc: Cesmty,
and only they, if such sipns conforth to ‘the requitements, restrictions and prohibitions of the:
Clode ‘of Miami-Dade County; all: of which shall be defermined in the sole discretion of the:
Pyblic Wotks and Waste Management. Deparimcnt {or its equivaleni ciepartment with
juisdiction over signage af the time of the request).. In any event, absolutely no signage-will be
perimtted n ihe Ldsamﬁnt feu e winc,h 18 vmbla to the publ;;c ’fmvehng ahmg thc; Rzght-af Way;

\rehlctﬂar and pcdcstnaﬂ travehng bctwecn ﬂ:e Easi Pama[ anci the We% Pa;mf:} mus;t be.
provided: within the Hasement area. Throughout-the texm of fhis Easement, Grantec shall be
jointly und: sevaraﬁy liable to the Grantor: for the maintenanice and other obligations set forth
hetein, and (hanifee and its successors and assigns will not alienate the Easement or otherwise
interfere with the connectivity between fhe East Parcel and West Parcel, The Improvements.
made in the Easement drea shall be awned by Grantee, subject to the teérms set Torth herein;
pmwded however that any: mprovements miade to the’ R;ght-DﬂWay; outside’ of the Easement.
at¢a, shall be ﬂwnmi by Grantor,

Seetion 6. Obligations.

A, Taxes - Grantee shalk. be respmmb}e for all state, county, city;, and Jocal
“taxes ihat may b assessed against the Basement arca during the term of this Easement,
including the subsurface airspace and Impmvemenis, and including real property taxes, impact
fees; and special assessments, if any.. ‘Grantee acknowledges that for putposes.of taxation, any
portion. of the Improvements: located in the. Basement ‘area, utilized for retail or commeroial
activity shall be taxable in the satie manneras a fion-exempt leasetiold inferest, and shall fiof be:
exempt from. taxation under Florida Statnte Section 196. 199 or other dp}jh{}dbla law,
nowﬂﬂwmndmg the County’s ownership ititerest in the Fasement dred. Any Tmiptovements
located in the Easement area constructed to be utilized for retail, restaurant, or commercial
activity shall be subject to payment of Road Impact Fees, if applicable; pursusnt to Section 331
of the Miami-Dade County Code. .

(16697057} ' . 2R




b, Repairs and Dathage - Grantee shaﬂ pay-for any and all repaxzs of damage

to the Right-of-Way or the Burdened Property as a result of the use-of the Easement. The

‘Granlor shall be responsible for no cest, claim, or lien rcsultmg fromi the use of the Basement:

¢.  Hazardous Matcnals Grantee 1y responsible for any hmdaug matetials

found in the Baserment, except to the extent any such hazardous materials: are causod. by the:

Granlor, In the event that such hazardous matefials are found, the burden of proving that such
hazatdous materialg are catsed by the Grantor shall be: UPOD ihe Chrantee. Grantor reserves the

right to test the Easement area at'its own expense for hazardous atetials:al any time, upon,
wiitten notice. The term “liazardous materials” shall mean any ‘hazardeus:orfoxic substances,

materfal, waste, solid; waste, or debris of any Kind as. deftired by the Envifoamerital Proftcctwn

'Agency and. anfy fedcral state, orlocal laws, ‘Grantce shall, at Grantee’s sole-dost and expense,.

-promptly-and diligently complete atiy* and-all atdits; assessmenis, clean-ups, . nd momtarmg af
the Easement area required by provisions:of this section. Grantee shall ot permit any véhicle to.

carry flammable, explosive, or combustible liguids inte of onto the Rasement area. This saction
survives the terniination of this Easement.

d. Maihtenance — Exccpt as @peciﬁcalty set forth otherwise in this Eascment,
(}ranﬁ:a shall be responsibleito. maintain vepair and reéplace the Improvements, ahd t6 maintain
and keop 1u a clean and safe condition the Easewent area, including but not limited 1o a
condition fiee: of dirl, tubbish, gwffii, debris, abandoned vehicles, loose bmkimg mafm’laisp‘
loose, surface ﬁnzshcs, and obstructions. Addm(}néﬂy, Crantee shall be esponsible: for

maintaiting and repairing the Right-of-Way; including but not limited to dmmage Tighting,

curh and gutter, sidewalks; ‘pavement, pavement marking, and all those structural elements

necessdry to.support the integrity of the Riglit-of-Way. Such maintepance will be accomplishied.

in" a manner 5o as not to cause any interference with the opetation of the roadway and.

transportation use of the Right-of-Way and. the free flow af pedestrian. and-vehicnlar traffic.
thereon, unlgss pror artangements have been made in yeiting between the parnes, which:
agfecmeit may be granted or witkiheld in the sole discretion of the Grantor. Any tepair shall be
at Jeast similar or equal in quality and class'to the original work. "The Grantor hag the right, but
not the obligition, 10 enter the Basement afento inspect the condition of same. Tn the event that
Geantee: fails to so maintain ortepajr the' Right-of-Way or the Improvements, the Grantor shall
pmv;tde natice of sach failure to.Grantee, and if Grantee fails to-cure such maintenance or repair
issue ‘within a roasonable. period: of time: (such time. frame to be detemmad in Gramor's
dzsgretmn), then the Grantor, ihmngh its duly autherized representatives, employees, and
contractors, has the right but not the obligation to perfoith such work, ard the cost thereof shall
be chargcabie to. Grantee end shall fmmediately be. due and payable fo. the Grantor upon the
performance of such work and Grantee’s receipt of att invoice thereof,

¢ Securiy - Granige s solely résponsible for the personyl safety of its
employees; invitees, or any other person entering the Easement arca, ss well as any eqmpment
or personalty mstailad or brought intg the Easement #red, The Orantor assumes no
tesponsibility for the safety. of stich persons, equipment or: pcrsgnalty

I Wilities— All costs and axpenses relating t6 ulilities §hall be bome by and
shall be the sole. rcspenszbzhty of Granice.

[ZAI665TO6TY




pnor to the tamnna‘uan of t}ns EaSGmGIl'E fhe pmmsmns of S‘ectmn 6 as apphcable, survive the,
formination-of this Basement,

Section7.  Consideration. As. CQnSLdﬂraﬁ(}n for the granting of the Tasement,
Grantee shall payto the Grantor the:sum of $802,362.00 dug upon the Commencement Date:

‘Seetion 8. Indemnification. Grantee shall inderinify and Liold harmless: the. C:raﬂtar'
and its officers,. ‘employees, agents and instromientalities from any and all Lability, losses or
dariages, meludmg attorneys” fees: and costs of defense, which the Grantar or is ofﬁcers,
employees, agents or instrumentalifies may incur as'a; result of claims, demands; suits; dauses of
actiong ot pmseedmgs of any kind of nature arisitig out of relating to. or resulting from: the
pex{ormam,e of this Bdsement by Grantes or its eniployess; agents, servants, patttiers principals
‘o subicantractors; or from: the use of the Easement; and shall investigate:and defend all claims,.
suits.oF actions of any kind or-natute in the name 6f the Grantof, where appheahis including
:appeﬂats pmceedmgs, and shall pay all reasonable costs, judgments and attﬁm&:y s fees which
may issue thereon; Gratites cxprossly undlerstanids and agices that any insutance protection:
required by this Hasement or otherwise provided by Gramtec shall in .ho way lithit the-
tesponsibility to indemmify, keep ‘and save harmless and defend ‘the Graritor ox its officers,
employees, agents: and. instrumentelities as hetein provided. It is undetstood that Grantor
ASgUMmeEs 16 responmhihty for the personal safe:ty of amypersons, cqmpment, di personal pmperty
broyght into or installed upon the Bascment Atea, including any loss, theft, damage, or: injury.
‘Grantee shall promptly notify v the Grantor of any logs, damage, injury. or death arising out of or in.
connection with the Easement or ocourring on the Fasement area. This obligation survives the
‘termination of thits Basement,

Scction 9,  Insuranee. C(ianteeshall, af its expense, maintain at all times during the
{erm of this Hasement, and Grantee shall furnish to the Grantor Cerlificate(€) of Insurance which:
indicate -that insuranve: coverage has br:en obtaitied ‘which mects thie requirements as outlined
below:

A Worker’s Compensation Insutanee for all employees of the Grantee &5 required
by Chapter 440, Florida Statutes.

b Commercial General T4 aiﬁiﬁ'iy Tngurance; on a comprehensive basis, in an amount
not less than $50,000,000 combined single limit per oceurrerice for ‘bodily injury-and property
damage. Miami:Dade County ‘must be shown as an additional insured with respect to this
coverage:

€. Automiobile Tiability Insurance coveiing all owned, non-owited and. hired
vehicles used in conjunction with this Basement in.an amount not legs than $500,000 combined
‘single lmit per sccurrence for badﬂy injury and property damage.

All insurance ‘policies required above shall be issued by companies authnrzzeé to do business
underthe fawa of the State.of Florida, with the f{:ilowmg quﬁhﬁca,tmm
L Z/ 6
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The company must be rated no less than "B a3 to. management, and no less than “Class
V¥ as 0 finaticial strength, by the latest édition of Best's Insuranee Cuids, published by
AM. Best Company, Oldwick; New Jersey, or its equivalent, Subjcﬁf to the: appr oval.of
the - County Risk Management Divigion,

or

The company must hold a valid Florida Certificate-of Anthority as shown in the latest:
“List of All Tnsurance Companies Authoiized or’ ‘Approved 1o: Do’ Business in Florida®
issued by the State of Tlorida Dcpartmcnt of Tnsurance and ate members. of the Flotida
Guaraiity ¥ Fund.

Certificates ‘will. indicate ne modification or change in insurance shall be made without thirly
(30) days in advarice i?i@ﬁﬁﬁ: to'the certificate holder.
CERTIFICATE HOLDER MUST READ: ‘MIAMI-DADE COUNTY

111 NW ¥ STREET

SUITE 2340

MIAMI, F1 33128

Compliance. with the foregoing requirements shall not relieve: the Grantee of Tability: and
obligation under this Section‘orunder any other Section: of this Easement.

Section 10,  Granfee's Right to Transfer, The Basement granted berein tnay only be
conveyed:as an easement appurtenant to. the Benefited Pmperty and, shall not be subdivided or
sold separately [fom the Benefited Property without the priot consent of the. Grantor, Any sile,
assigninent or trapsfer of Grantee's interest in this Easoment shall be made expressly. subject to
the termiy; covenants and condmons of this Fasermiont, and such transferee shall expressly assutog
all of the obligations. of Grantee: undcx: this Easement; and- agroe to 'be subject to all conditions
and. restrictions to which Grantee is subject Tn the évent-of & transfer of Ganted™s interests in
this Basement, .or ‘any part thereof, Grantee. shall deliver wiitten notice- to Grantor of guck
traefer, together with a copy of the transfer agreement: (ﬂ‘ apphcabie) (rantee, its successors,
assigns, or trapsferees, shall be prahxbitcdi from transferring this Easemient, or any right or
obligation thereunder, o a ‘party: that is on the Miari-Dade Ccmnty Delingquent: Vendor Tist or
Disbarment List, or its then equivalent, withowt the prior wrilten consent of Grantor. Upon the
transfer by Grantee, Grantee shall be released from future obligations which may ocour during
the unexpired torm of this Basement, Howevef, nothing in this Bastment shall abrogate Graatee's
ohfigation (o pay any Sums due to the Grantor which accred prior o the effective date of such
transfer, or Obligations ov Habilities securring pm}r fothe date of" uansfer, and the Grantor shall
always have the right to enforce collection of such sums die and to enforee obligafions from,
Grantee whith accmed piior to.the transfer and in accordaice. with the terms of this Easernent
unless written consent is obtained fiom the Grantor.

Section 11.  Representations and Warranties, Grantee hereby represents and
warrants-to the Granfor that it has [l power afd authority to enter into this Basement am;i
performin accordance with its terms and provisions and that the parties signing this Easemont on
behalf of Grantee have the authority to bind Grantee and to -enter into-this transaction and
Grantee has: iake;n all requisite action. and steps to legally authorize it to execute, deliver and

(34166970,67)




petform. pursuant to this Basement. Grantor neither warrants (e to the propetty conveyed
ereit 1101 guarantoes the suitability of any of the Tands fora pa:rumﬂaz use.

Section 12. Binding Effect/Rights of Occupants, -All terms and provisions of this

Tasement are. binding upon thi ‘partics hereto and. their vespective 'successors. and assigns,
Further, all ferms and provisions of this Basement and all vights, privileges; benefity and burdens
oreated. hereunder are covenants running with: {he lands described herein, bmdmg upot. and
inuring to the benefit of the parncs hercto, their respective hefrs, successars, suceessors-in-title,
logal representatives and assigns. Stibject to'the Jimitations and con

Grantée tay create such rules and regulitions as deemied fecessary orappropriale by Granfee,
including the right. to reguiate the hours and days for access to the Eascment areas. No
indgpendent tights shall be created by this Basément ds to. any Qceupant.. For putposes of this

Fasement; the term “Occupant” shall mean tenants, sublenants, assignees, licensees, invitees;

eonfractors, dgents or licensees ‘who, from tithe to time, ds entitled fo use ot vecypy all of any

portion of the Basement areas under an agreement; lease, sublease; assignment, concession,
Tieense; o other similat agreement with Grantee,

Scetion 13 Congtraction of Agyeemmt Each ‘party. hereto. hereby acknowledge%-
that all parties liereto participated equally in the drafling of this TFasement and that, accordingly;
no court construing this Easement shall construe it move stringently against onie panty thafl the
‘other:

Section 14.  Governing Law/Venue: This: Easement shall be gwemed by and

construed under the laws of the State of Florida. Venue for any- action -atising out of {his:

Easement shall be Miami-Dade County, Florida,

Section 15.  Notices. Any notices which may be permitted or required hereunder shall

he i ‘Wlmng and; shaﬂ be deemcd tQ hzwc: bccu éuly gmm as of tha data an.d tima the sama ara-

mmleé by Umted Staies I’mi:al Semuaﬁ p(}ﬂ:idge prepmd by rchstcmd or ccmﬁecl mazl wturn
‘mcmpt requested, delivered by Federal Express or othet overnight delivery serviee from which 4
Teceipt may be obtained, and addressed as-follews:

To Grantor: ‘Miami-Dade County, a political subdivision of the State of Florida:
Public Works and Wa;aic Management Division
111 NW, 1% Seeget, 16™ Floot
1MAam1\,, F lenda 33198-1993
Fax: (3(}5) 375-3070
Attn: Director, Public Works and Waste Management

“To Grantee: Swire Properties:
501 Brickell Key, Suite 600
Miami, Florida 33131
Attention Chiristopher Gaudolfo

. : i { :
[PAI664T0567) \;L

s set forth herein,.




With'acopy to: Alenman Senforfilt
One $EThird Avenue, 25" Floor
Mim, Flor;da : I:

‘0f to such othér address as éithei party hereto shall from time to time designate to the other party
fhy notice i writing as herein’ provided. Should the Easement:be sold or transﬁ:rreﬂ, on the dafe
of the closing, Grattes shall identify the party and address to whom Euch notice shall be
provided in the future, and shall record same in the public records.

Section 16,  ‘Waiver, No delay in exezmising any fight orremedy shall constitute a
‘waiver thereof, and no waiver of the breach of any provision of this Easement shall be construed
as a waivér of dny preceding ot succ:eedmg breach of the sanie of any other, provision of this
Fasement.,

it iy -

Sectwn 17. Successors and Assipms. This Basement runs with the land and shall be

‘binding upen and shiall inure o the benefit. of the parties hiereto, and theit: ‘fespective suceessors
and assigns.

Seetion 18, Recording, This Faseriont shall be técorded aniong the Public Recotds of

‘Miami-Dade County, Florida, at the sole cost of Grantee.

Section. 19. Consents. Whetiever in this Basement the consent or approval of the.

Grantor is reqmred, such eongent or.approval, shall be made (so long as the Grantor s Minmi-

Dade Ceunty) by the: (,ounty Mayor orits desxgnee on bebalf of the Grantor and: (a} shall not be.

effective unless it is in ‘writing; and (b) shall apply only to the specific: act ot fransaetion 80
appraved ot consented to and shall not'relieve the Grantee of the ebligation of obtaining the
Cranitor’s priof-wiitten consent or approval {6 any future similar act,or transaction.

Section 20.  Grantor’s Rights as Sovereign. It s cxprassiy -understood . that,

notwithstanding any provision ©f this Basement and Grautor’s. sovereign status hercunder G
applicable): (a) the Granlor retaing all of its sovereign prero gatives. and. 1Lgh’fs a8 g-county under-
Florida laws and shall not be cstopped fromn withholding or refusing fo issue any approvals of

and apphcatmns for building, zoning; planning or development under present ox future laws and

regulations of ‘whatever figture applicabls to the design, construction and devdgpment of the.

‘improvements provxded for herein, and (b) the: Granfor 15 not obligated to-grant any applivations

for building; zoriing, planning or development under present-ar future Taws. ami regulations of

whatever nature.

Section 21, Severabili

unetiforceable, the remainder -of this Easement and the application of ‘such provision to other
pérsons ot cirgumstances shall not be affected thereby but rather shall be enforced to:the greatest
extent penmﬁed by law..

[Remainder of Page Intentionally Blank]

L {24166970:87)
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to amy person, of circumstance shall for any reason apd (o any -cxtent, be mvalid or
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IN WITNESS WHEREQF, the Grantor has caused this Easement to be exeouted in its:
name by the County Mayot; as authorized by. the Board of County Commissioners, and: the.

Grantee has caused this Easement to be executed by its duly authorized xepmgﬁnmwe all as of
the Effective Date:

MIAMI-DADE COUNTY, a GRANTOR

political: gubdivision of

the State of Florida

ATTEST: MIAMI-DADE COUNTY

HARVEY RUVIN, CLERK

B By
—Name: 7 Namme:
Title: Title:

Approved s to form and legal sullicioncy

Print Nanie:
“The foregoing was decepted and approved on the,  day of _ - <2012
by Resolution No. " of the Board of Caunty Ccmmissmmrs of

Miami-Dade Coutty, Plorida, apolitical subdivision of the State of Florida.

ATTEST: HARVEY RUYIN,
Clerk of said Board

By _
Deputy Clerk

[24166070:67}
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GRANTEE

WITNESSETH: z BRICKELL cmc:mm}z RETAIL LLC,

C(}MPAN Y (f!k/a Brickeli Cltz{l‘entre West.
LLC and merger successorto Brickelf
CitiCenire East LLC)

w ()

signature o1 Vics Progident.

print aame
prmt fame
STATE OF FLORIDA
COUNTY OF MIAMI-DADE.
‘The- foregoing. instearnient was acknowiedged before: mie this. {sr . day of
STURNE ,2012; by Chiis Gandolfo, the Viee Presiderit of Brickell CitiCentre
‘Retail LLC, 3 Florida. inmted linbility company, on. behalf of said Jimited liablhty company, who.
is personally k[nowgl to e ot hashas not produced 1 o _as identification
and dig/d bl ‘ﬁm% |

Qvll:!“-‘-ﬁ‘&lﬂl;!’

_ Dheozsan,

;mnt name T ~ " Setial Mumber
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- EXHBIT A
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LEGAL DESCRIPTION:

A pertion: of South. Mlemt Avenue, hing disetly adjocent to Lots 1) 21 3, 22,23 and ‘24, Block B35, "My
-Bocarding o ie piot thereot, g reconded In Plob Book B of Page 41. and Loks™ ¥ orid 4, Bletk 1068, 81, & JB,
PATTERSON AnD JF. & BT, OLVE SUBDMSION, obcording to thé plot thereof, oF Facorded In Plat Book B-ot Pugs
77, andolgo. o portion of gaid lote' 1, 2, 3,-22,'23 ond 74, Dlook 535 and cald Lots 1 and 0, Block 1068, it
.'?i;iigg_ gevorde) i the Publle Rectrds of Miami-Dade Colnty, Floikle, and. bilng mure parfisulerly” depciftied os”
Solfowsl

Corrignts ot e Nordhdast corier of Lot 4 of-s0ld Plock 1068 thunce 3 B747157 W along the Worth e of
LeAg 1, 4,3 dnd: 4 of soid Block 106S, olse” belng the South Heht of way Tns of said S 7ih Strest for 16987
- feut. 1o the Pelat. of Baplnoind, aito.being ¢ polnt ot curvoturd; thene. Soidhwesterly dlong g 25.00 rodivs curve
leading to the-left through o central angle of SO'U408" for an -aro- distonce of 3030 feel to @ point of langency
thence S-021580% £ long & fne. 5.00 feet East:of and puraliel, with the: West fine of wald Lota ¢ gnd 4, Block
ADES-for 234,76 feet to-u point of survgture: thence: Southeostery along o 23.00- rodlus surve leuding fo the left
“throngh. d.control dngle ‘of [BODE'ES™ for ah ore distonog of 3952 Teel o a-poind of cuspl theree' 8 Br3EC W
For BB.05 foats thence: S 02 16%50" E olong the canteériins of $aid Stuth Miomi Aveniie“for 5,01 feel; thence

S 87437107 W for B5.00 feol o 4 polit on o ohélidr durve-doncowe Ta the Northwiest-and Whiose rodiug ‘poiit
bears N DPTES0" W thence Horthsosterly. alonn o 2500 rodius-Gurve leading to the- leji’chmugh o central ungle:
-of BUQOGOY for an-gredistinpe o8 158,87 fest tol ¢ polnt of fangenay: thepee f 02E'S0" W along & lind 500
feet Weal of ond: purallal with the Eogt bnewof soid Lote 22, 25,24, 1, 2 ond 3, Hlock 538 for 241070 feek o 4.
‘point of curvoture; thencs Nocfwesterly dldng o 25:00 rodlus oirve lsoding W tha: loft-through & cenirol apglacel,

SOOE08Y for an dre distdnes. of 39.31 fert 16 6 polnt. 6f cusp, sdid peint, lying on sald South right of way line of
SY, Tth Strest, olso. balng: the Nosl line of sdid Lot 3, Blook 535 ihence N BPI702" E clohg s8id South right
-of woy e of T 7th Hilenloond Norih-The &f seid Lot 3, Blook BSS dnd-its. Fostedy prolongation theréof for.
EE.4 fest thenne & 0218°50" E aleng sdid ceriterfine of ‘Solth. Miomi Averue for- 1,18 facl thenee: ¥ 87°47158° E
gichg soid South Hght 8F way lnes of B E, 7th Sirest ond Norlh Bne: of sdid Lot 1, Block 1085 and it Westerly:
Prolongstion therdof for G505 foct to the Pairt of Bogloning, oo e LE - wesieny

The chove deperibed penimetiical boundary belng batsesn elevetion —4:0 fest and «1 05,0 feet, rolotive to'the:
Naotionot Geadetls’ Vertion! Datut of 18280 CooT e e e

fgmlvnBy o M'A.F; ' "\ r ‘ | LEGA“L QESQH}PT!@N | : '. - w.{ ﬁD;.i'j_‘::'. = ,‘_/3/12"
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EXHBIT A2
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'BURDENED PROPERTY"
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“BENEFITED PROPERTY

Tast Pareels

Tots 1,2, 3,4, 5,5,7, 9,10, 11, 12,13, 14 7and 15, in Block 1068, of S.L. & 1B PATTERSON AND 1F: -
& B ‘1: @LIVE SUBDIVISION, abeonding to the platthercol as tegotded in Plat Book B, gt Page 77, of
‘the Prblie Revords of Miant-Dade Courly, Flovida,

Thase portions of Lots 1, 9; 10 14, 12, 13, ¥4 and 15, Blook 1068, of ST & 1B, PATTERSCON AND
-JE. & BT CLIVE SUBDIVISION, avcording to the plat thercof ds tdosded in Plal Book B, of e ’i"?
*-of the Publie Reeaids of Mmmquad& Camrcy; I’iomdm Tying 1 Setion 38, Townghip 54 Boutk, R;mgczzl

sty andmore parficalarly desoribed us follows: )

-BEGIN at:the Southwest comer vf said Lot 9; Theote run N 02°3 &5 W a,’:fmg the. Wﬁ%teﬂ”y Boundary
ofsaid Loty ¥ and 1, for's distance of 299.90° fact tor tho point of ftersection Wit the Notiherly Boundary
ofeaid Lot 1y Thenee on N.&7%47 1575 wlong said Northerly bumuiary of Lot | fors distanos of 20,03
Feel to a point.of cisp sd onivatore of 4 dircufar-curve oolidaye 16 the Southeast and having a vadiug of
25.00 feet and 2 tangent bearing of § 87°35°40" W; Thence tining 180°, ru Westerly, Southwestodly
md Southerdly: along sl vorve to the Ieﬁ; t'hraugh B cmﬁ*ﬂf &ngSe of 9(}“04’06" ﬁn‘ an ey, lcagth of 39.30
Toct to.a painl-of tangency oa.» Jine! et 165,00 feet Eaata;}y ani paraﬁﬂimth fhe “Westerly Bourdary of
swid Loty L and 9y ‘I‘hma& min $02°16'51™ K along said ne that is 5,00 fest Hasterly dhd pirallel to said
‘Westorly Bowndary of Lots 1 end 9, fora distapce of 234.50. fest to the point-of beginning of 2 oirculy
aurye concave-fo the Nﬂftﬁem arid hav:ng forili clements o radmﬁ of 2500 fut andl: fangent: bﬁmng of
NO2°16°51™8; THence run Southiily, Southeastiady'nnd Basterdy alofig the ar¢ ol said cironiar omive'fo fhe.
lefl, through 2 centril angle of 007720 for an-aris distanch of 3932 $eet fo the point of lanasncy and 4
point on g line that is 15,00 fest Northerly and pirallel with the. Smﬂxaﬁy ‘Bonndary of said Lots 3, 10,
11, 12, 13, 14 end 153 Thénos von NE7°35'49" E alang seid Titis thit 31500 foet, Nmth&r}y a0 Paralisl:
to the &mlh&ﬁy bounéary of Tots. 9; 10, 1% 12, 13, 14 and 15, Tor 6 distanice of 31095 festioa pomton.
the Eastcﬂy Bomdaryof’ salﬂ 1ot 15 T}lﬁmamn 5 GZ"i( ’Sl’ﬂﬁlﬁng saiff Tasterly hmmdary of. sg;tl Lot
15, for & distanice of 15,00 feot o the Southéast Corter of sid Lot 155 Fience run § §7938°45" W along-
spid Southerly botndary of Luls 8,10, 11, 12, 13, ¥ and 15, Jora: éwtanm% &F350.00 feet 1 the PODNT:
(}F BEGINNING.

West Parcelt

Loty't, 2,3, nBlock 538, of AMBNDED PLAT O BLOCK. 38AAND THE NORTH 142 OF BLOCK
53§ CH‘Y GIf MIAM}, according to the plat thereofas mnmdcé in Plgt Book 1, ot Page 74, of flie Pablie
Recards of Migmi Dﬂﬁa Cougty, Flovida,

:7!7_:_1 ﬂ:
Loted, 5,0, 7 8. 9 36 17,38, 39 20, 91 2, ?3 anﬁ%,m}}iﬂa}tﬁﬁb @fMAPOFW DADEC{}
FLA;, secording to B plat theceof as remc}ed i Plat Book B, at-Page 41, of fhe Poliic Riaords of

(w/ (])




(2012

Mistni-Dade County, Floride; LESS the Souh 10 feet of the Wost 55-foct of srid Lot 22 and LESS the
South 10.009eet of suid Loté 16, 17,18,15.20,21 2nd 22

The Fast 50 feet of Lotk 10, 11 and 12t Bigek 538, AMENDED PLAT OF BLOCKS 384 AND ‘THE
NORTEH HALF OF BLOCK 538 CITY OF MIAML actording to the plat ferenf s recoidid fiy Plat
Bodk 1, 5t Page 74, of the Public Rectids of Miami-Dade County, Fiocida.

The Fast 50 foet of Lot 13,14, and 15, Block 538; MAP. OF MIAMY, DADE C0, ILA., ngeording to.the:

plar thereof as reoorded i Plat Book B, ‘at Page. 41, of the. Pubfic: Resords of Miami-Dadé Cannty,.
., Florida, fess the South 10 fect thereof.

LESS THEREFROM

Ihﬂ Eﬁst S feetof Tots 1,2, ané 3 in'Block 538 of AMENDED PLAT OF BLOCK 38A AND THE
NORTH 12 OF BLOCK 533 CITY OFMM gorciditg to the plet thereol s vécorded in Plat Book 1,
atPage’ ’?4 of Public Resords of M- Iirada Gsuutg, Flotida,

LESS AXS0U

The Tost 5 feet of Lot 22, 2%, 24 Bloold 538 of AL ENOWLIDN'S MAP DF MIAML 88

yecorded jri Plat Dok B, Prge 41 of the Public Recordy of MidmiDade Couny; | Tess fhe-South. 10 Teet.of
sauéi Tob 8

5{,}388. ALSCr

ALl it part which' Heg within fhie éxfémal ored. forwied, by a-25 foot rading omve concave: to fhe’
Sourhwesl, tangént 1o the West, Tine of the Fast § feet of said Lot 3, Block 538, wod tangedt to the
MWaith Hire of saitt Lot3, Block 538,

'LESS’.AlSCjJ'

A Tt pait which Bes:within the oxtemil e fmmed By 4 25 foot-rading enrve copeave to. the.
Norfawest, tangent to the West ling of the Bast S fect.of swid Lot 22, Blook 538, and tangont 1o tho Nor{h-

line of the South 10 fock of said Lot 22, Tess shatportion previously dedicated for right of way.

50
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EXHIBIT "8-2" :
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“BENEFITED PRORERTY"
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